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FOREWORD TO SECOND EDITION

 Land is the costlier asset it is to be maintained with great care. 
Railway could not be done in the absence of full awareness. On 
Indian Railways there is a continuous need to manage Railway 
land professionally. Various instructions on Land Management are 
available in Engineering code, Indian Railways Works Manual & 
various policy instructions and guidelines issued by Railway Board. 
Railway land is to be managed for inspection, proper 
documentation for dealing court cases, holding clear title, custody 
free from encroachment and to fetch earning. Due to fast growing 
economy, demand for Railway land is increasing for leasing, 
licensing, track   crossings, way-leave facilities/easement rights, 
connectivity with ports & private sidings and commercial 
exploitation.

 The Book on “Hand book on Land Management” was first 
published in year 2016. Now the second revised edition is being 
brought out. Content of this book provide, in addition to provisions 
of new Land Acquisition Act now other procedures i.e. Land 
Acquisition through provisions of Railway Act, direct negotiation, 
transfer of land etc.  
 
 It is hoped that this book will fulfil the need and assist the field 
engineers in bringing awareness about various instructions on 
Land Management and will be very useful to the field officials in 
their daily working needs.
.
 Any suggestions for improvement in this publication are 
welcome, Suggestions for improvement may be sent to 
mail@iricen.gov.in.

S.K. Agrawal,
Director General,

IRICEN

Pune,
May 2021 
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FOREWORD

Land is a very precious commodity and prone to encroachment and 
therefore, warrants giving due professional importance to 
management of land. in view of many infrastructure projects being 
taken up by Indian railways and all round developments envisioned 
by Indian railways, importance of optimum use of railway land has 
assumed significant importance in terms of way leave 
facilities/easement rights and also leasing and licensing required 
for various crossings and connectivity to ports & sidings keeping in 
line with railway board’s policies.

As various instructions on railway land are scattered in Indian 
railways engineering code, Indian railways works manual and 
various policy instructions / guidelines issued by land & amenities 
(L&A) directorate of railway board from time to time,  a necessity, 
was therefore, felt for compiling various instructions on this subject 
for quite some time. Shri Surendra Kumar Bansal, Dean/IRICEN 
and Shri Niraj Kumar Mishra, Associate Professor/Track/IRICEN 
have made sincere efforts to fulfill this necessity by bringing out this 
volume. I not only hope but also feel confident that the staff and 
engineers in particular and larger fraternity of railways in general 
will find it extremely informative and useful.

 (N. C. Sharda)
Director / IRICEN 
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PREFACE

Land is becoming a very precious commodity day by day, therefore, 
it has to be closely monitored for proper custody and record so as to 
keep it free from encroachment and optimize its use.  

Various instructions on land management are available in 
engineering code, Indian railways works manual, various policy 
instructions & guidelines issued by railway board from time to time. 
Due to fast growing economy, demand for railway land is increasing 
by way of way-leave facilities/ easement rights, leasing, licensing, 
track crossings,  connectivity with ports & private sidings and 
commercial exploitation, so as to use the land effectively and 
maximize earnings. Efforts have been made to compile all the 
instructions in this booklet which are available in various codes and 
manuals including policy instructions and guidelines issued by the 
board from time to time.  We believe this handbook will be very 
useful to the field officials in their daily working needs.  

Authors are thankful to the then Director Shri Vishwesh Chaubey 
and the present Director Shri N.C. Sharda for their unstinted 
encouragement and guidance.  Special thanks are also due to Shri 
Arun Kumar Bansal, ex. additional director general moef for his 
contribution in the chapter on environmental clearance for railway 
projects and Shri Achal Jain, ED/railway board for his guidance.

Authors are thankful to Shri Anil Kumar Patel, Professor/Track-
1/iricen for track management system (tms) chapter and Shri 
D.G.Joshi, Asssociate Professor/Finance/iricen who prepared the 
topic related to finance. Thanks are also due to Shri V. Sasikumar, 
Senior Instructor/Works/iricen and Shri Shailendra Prakash, 
Library Informaton Assistant/iricen for reading the manuscript and 
providing valuable suggestions on the subject.

Contributions provided by Shri Gautam Birhade, Professor/ Works/ 
iricen and Shri Pravin Kotkar, Senior Instructor/Track for their 
selfless efforts in scrutinizing the manuscript and arranging printing 
of the book are acknowledged .
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Efforts are acknowledged in respect of the supporting staff, viz. 
Mrs. Vidya Jamma, ps/II and staff of computer section of iricen who 
provided logistic support for drafts.  

In spite of all the above, there is every possibility that errors and 
mistakes might have crept in.  It would be a welcome gesture that 
mistakes and errors are pointed out by the readers, through email 
or letters.  We shall try to keep it organized and devise a system 
that these are taken care of in the revised edition. For any 
suggestions, please feel free to send your comments on 
mail@iricen.gov.in.

Surendra Kumar Bansal 
    Dean/IRICEN 

Niraj Kumar Mishra 
Associate Professor/Track-1
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 The management of railways' land is entrusted to 
engineering department of Indian Railways. As per Civil 
Engineering Information 2018, as on 31/03/2018, Indian 
railways own a total area of land approximately 4.77 lakh 
hectares, out of which, 90% of the land is used for operational 
and service infrastructure, license for various purposes such 
as forestation, pisciculture, Grow More Food scheme, and  for 
commercial purpose approximately 45652 hectares’ land is 
lying vacant and 844 hectares’ land is under encroachment. It 
is the need of the hour to make the best utilization of the land for 
railways’ future expansion and revenue generation.
 
 In view of the relevant code, manual, acts and circulars, it 
is the duty of every railway administration to preserve 
unimpaired, the title of all land in its occupation and to keep it 
free from encroachment. The efforts have been made in this 
handbook to deal with the areas lying vacant or under 
encroachment. A separate chapter has been included on TMS 
and earnings from the railway land and environment clearance. 

 This book consists of total 13 Chapter - Chapter 2 covers 
the statutory provision regarding railway land. Public Accounts 
Committee (PAC) had emphasized the need for setting up of 
land management cell to maintain accurate land records, 
planned removal and prevention of encroachments. These 
aspect have been covered in chapter 3 & 6.  Duties of 
Engineering officers along with table of inspection schedule 
has been elaborated in chapter 3.  Proforma of various 
inspection registers, records and certificates have been 
incorporated in chapter 3.  Instruct ions regarding 
relinquishment, transfer and disposal are incorporated in 
Chapter 4.  Provisions of Right to fare compensation and 
transparency in land acquisition, rehabilitation and 
resettlement act 2013 along with Land acquisition with Railway 

CHAPTER - 1

Introduction
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Act provision and direct negotiation have been incorporated in 
chapter 5. Leasing licensing, way leave and easement rights 
and grow more foods have been covered in chapter 7 to 9.  The 
field officers and staff are facing difficulties in dealing with NOC 
pertaining to land,  this aspects has been covered in chapter 
10. The allocation of earnings from railway land are discussed 
in chapter 11. Land management has been a part of the 
recently introduced Track Management System.  This has 
been discussed in chapter 12.  Various policy circulars and 
important railway board’s letter are included in Appendix  at the 
end of the book.
  
 In PAC’s recommendations it has been pointed out that 
guidelines and instructions of railway board were to be adhered 
to. This has been reiterated by CAG also.  

 The objective to prepare this handbook on ‘Land 
Management’ is to disseminate the knowledge in details for the 
guidance of civil engineering personnel involved in dealing with 
various land issues at divisional, zonal levels. This handbook 
does not supersede any existing instructions from railway 
board, RDSO,  zonal railways  provisions of IRWM, 
engineering code & various circulars/reports on the subject.
 
 This handbook is not statutory and contents are only for 
the purpose of guidance. Most of the data & information 
mentioned herein are available in some form or the other in 
relevant codes and manuals, acts and circulars. Information 
covered in this handbook will be an important  and other 
training institues of  Indian railway input in imparting training at 
iricen and other training instiutes of Indian railway. For the 
purpose of guidance annexures are added at the end of book 
for reference. For more in-depth information, relevant literature 
on the subject may be referred before final implementation of 
any information contained in this handbook. 

n n n
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201 Land – Denition

 Land is, in ordinary sense, includes all standing trees, 
buildings, fences, stones and water as well as earth we stand 
on. (Places where entire living and non-living things survive 
and functions independently.)

 Land sometime refers to, as "dry land" is the solid surface 
of the earth that is not permanently covered by water. Majority 
of human activity occurs in land areas.

 The word ‘Land’ is derived from Middle English land, lond 
and old english land, Lond (earth, land, soil, defined piece of 
land, territory, province, country) like Scotland Dutch land, 
Swedish land etc.

201(a) Position of land under the constitution

 The general position under Article 294 of the constitution is 
that as from the commencement of the constitution:-
 a)   All property and assets that immediately before such 

commencement vested in his majesty for the purpose 
of the government of the dominion of India. all 
property and assets which immediately before such 
commencement were vested in 'His Majesty' for the 
purpose of the government of each Governor's 
Province shall vest respectively in the union and the 
corresponding state.

 b)   All rights, liabilities and obligations of the government 
government of the dominion of India and of the 
government of each governor's province, whether 
arising out of any contract or otherwise. the rights, 
liabilities and obligations respectively of the 
government of India and the Government of each 
corresponding state, subject to any adjustment made 

CHAPTER - 2

Management and Custody.
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or to be made by reason of the creation before the 
commencement of the constitution of the dominion of 
Pakistan or of the provinces of West Bengal, East 
Bengal, West Punjab and East Punjab.

 All property and assets, which include land and buildings 
vest in the state government under article 294 and 295 of the 
constitution or otherwise shall be at the disposal of the 
respective state governments. who will be at liberty to dispose 
of them by sale, mortgage, etc., and the proceeds thereof shall 
be credited to the revenues of the respective state 
governments.

202 Railway Land

 The word land appears in section 2(31) (a) and by section 
2(32) (A) of the railways act (it was incorporated in the year 
2005 by Act 47 of 2005); it mean, any land in which a 
government railway (railway owned by the Central 
Government-section-2(20) of the railways act) has any right, 
title, or interest all the railway land within the fences or other 
boundary marks indicating the limits of the land appurtenant to 
a railway.

 The Indian Railways is having a vast land with all 
demarcations all along side of the railway’s track, its own 
sidings, and at various other places wherein, in addition to 
vacant land spread over to several thousands of hectares, the 
railways have their own buildings, offices, complexes, 
workshops, manufacturing units, training institutions, railway 
colonies, which all come within the meaning of Indian railways' 
properties.

203 Railway Land –Area Wise Description

 As per Indian Railway Civil Engineering Information 2018, 
IR owns about 4.77 lakh hectares of land. 90% of this land is 
under railways operational and allied usages such as laying of 
new lines, doubling, gauge conversions, tracks, stations, 
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workshops, staff colonies etc. however details of land holdings 
are shown as below- 

Railway Land as on 31-03-2018 (in hectares)

204 Railway Land Ownership

 As per Para 802 of IRWM, the ownership of all land held by 
the railways vests in the Central Government. It is the duty of 
every railway administration to preserve unimpaired, the title to 
all land in its occupation and to keep it free from encroachment. 
With a view to avoid any litigation, accurate and certified land 
plans of all railway land should be maintained and boundaries 
adequately demarcated and verified at regular intervals. 
Special care is normally taken by railway administration to see 
that remains of archaeological and historical interest are not 
touched. Interference with religious edifices, burial grounds 
and other places or objects which may be considered as 
sacred should be avoided, unless they come in alignment of 
line/yard or any new project.

Track and
Structures

365681

Plantation/
Cultivation

45652

Vacant land,
51535

Encroachments
844

Commercial
Licensing 3912

Other usage like
CONCOR, RLDA &

DFCCIL 9826
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205 Responsibility of Management

 The engineering department of the railway will be 
responsible for the management of all land in the occupation of 
the railway. As engineering department is the custodian of land 
and responsible for its proper management in railways, all 
proposals for setting up of any facility are required to be routed 
through engineering department. (Ref: RB Lr.No.2009 / LML / 
13 / 26 dt. 11.11. 2010)

205 (a) Management by State Government

 A state government may be offered the management of 
such areas of "available" land as it may agree to accept and, if 
necessary, may be permitted to retain a percentage (to be 
agreed upon between the railway administration and the state 
government), of the gross receipts accruing from the lease of 
the land. In such case the following conditions will apply, viz.: 

 (i) That such transfer conveys no power to sell, 
exchange or give away the land without the sanction 
of the railway administration (i. e. the land will still 
remain in the "occupat ion" of  the central 
government); and that the latter may impose such 
restrictions as it may consider necessary on the use 
or occupation of the land so entrusted. 

 (ii) That the railway administration reserves the right to 
withdraw such land, without compensation after 
giving reasonable notice or on payment of a fair price 
if resumption is made at such short notice as to 
preclude the gathering of any crop, indigenous to the 
locality, sown thereon. 

 (iii) Receipts, less any percentage that may be agreed 
upon, will be credited to the railway. Taxes, which 
would be leviable on the land where it retained under 
the management of the railways administration, will 
continue to be a charge on the railway. 

 (iv) That on the resumption of the land by the railway 
administration or if under disposal, in its sale, it 
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should be handed over with a clear title, any steps 
necessary to preserve such title being taken by the 
state government on behalf of the president. 

205 (b) Management by station committees

 Station committees may, at the discretion of the general 
manager and on terms to be prescribed by him, be given the 
management of all or any portion of the land under their 
jurisdiction. 

205 (c) Management by railways- land custody

 As per para 807 of Indian railways code for the engineering 
department , the engineering department or the department 
which has custody of the land, is responsible for seeing that it is 
made use of to the best advantage. In particular, if a portion of 
the land is not immediately required for the use of the railway, it 
should be considered whether it can be leased or licensed at a 
proper rental to outsiders with adequate safeguards for 
resuming possession as and when required.

205 (d) Supplementary rules relating to custody of land 

 General managers will be responsible for drawing up 
supplementary rules to ensure in respect of land other than that 
managed by a state government, 

 (i)  That records of title are safely preserved and kept up 
to-date; 

 (ii)  That boundaries are periodically inspected; and 

 (iii)  That any encroachments found are promptly 
reported and dealt with.

 
 These duties should ordinarily devolve on the authority 
entrusted with the management of the land, though it may be 
desirable to reserve the actual institution of all ejectment suits 
to one authority (preferably the engineering department). No 
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legal proceedings in this connection may be entered upon 
without the sanction of the General Manager. 

205 (e) Determination of disputes as to titles

 Supreme court shall determine disputes as to titles 
between the union government and state government.

205 (f) Statutory authority for development of vacant land

 Rail land development authority established by act of 
parliament in the year 2006. RLDA set in January 2007 to deal 
with commercial development of railway land air space. Aim is 
to generate revenue by utilizing surplus Railway land through 
non-tariff measures i.e. Commercial exploitation. RLDA works 
under the control of Ministry of Railways. Section 11 of railway 
act amended to include clause "developing any railway land for 
commercial use". The land, which is not required for 
operational purposes in the foreseeable future is identified by 
various Zonal Railways and entrusted to RLDA by Railway 
Board.
 
 The authority shall discharge such functions and exercise 
such powers of the central government in relation to the 
development of railway land and specifically assigned to it by 
the central government.

 In particular, and without prejudice to the generality of the 
foregoing power, the central government may assign to the 
authority all or any of the following functions namely- 

 (i) To prepare scheme or schemes for use of railway 
land in conformity with the provisions of the Act.

 (ii)  To develop railway land for commercial use as may 
be entrusted by the central government for 
generating revenue by non-tariff measures

 (iii) To develop and provide consultancy, constructions or 
management services and undertake operations in 
India in relation to development of land and property.
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 (iv)  To carry out any other work or function as may be 
entrusted to it by the central government, by order in 
writing. Subject to directions as may be given by the 
central government in this behalf from time to time, 
the development of any railway land shall be effected 
by-(a)Grant of lease of the railway land to developers 
who shall bear the cost of the development; or (b) 
Developing built-up area at the Authority’s own cost 
and leasing the same.

205 (g) Important points while dealing with RLDA

t Written agreement before usage of railway land: 
permit the usage of railway land under these regulations only 
after a written agreement is executed between the authority 
and the lessee on the terms and conditions as determined by 
the authority under these regulations.

t No transfer of ownership of railway land: 

 (i)  The ownership or title of the railway land shall 
continue to vest with the railway administration at all 
times and only the lease rights for the use of the land 
or the structures built on it shall be transferred by the 
authority.

 (ii)  The mortgage of railway land is not permitted at any 
time and the land shall be incapable of conversion 
from leasehold to freehold.

 (iii)  The transfer of ownership of railway land is not 
allowed at any time unless the central government 
specifically instructs it.

t Possession of railway land until transfer to the 
developer:  

The railway land entrusted to the authority shall continue to be 
in the possession and control of the railway administration until 
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the authority decides to give possession of land to any 
developer after concluding of a contract for developing the 
railway land.

t Return of railway land to railway administration 

Unless the authority decides to offer the railway land and the 
buildings or structures existing on it on a fresh lease, on expiry / 
termination of the lease period, as the case may be, the entire 
railway land together with the buildings or structures existing 
thereon shall revert and vest upon the railway administration.

t Type of development 

 (i)  Subject to directions from central government, 
railway land can be developed for any purpose 
including, but not limited to residential, commercial, 
institutional, hospitality, and entert-ainment 
consisting of developments. Further also including, 
but not limited to offices, shops, hotels, shopping 
malls, theatres, etc. as may be decided by the 
authority based on the feasibility and market study: 
Provided that specific approval of central 
government shall be required for residential 
development on railway land.

 (ii)  The authority may also decide to develop the railway 
land in a phased manner, in case the phased 
development is considered more beneficial based on 
market assessment.

t Local master plan and building byelaws  

The development of the railway land shall conform to the local 
master plan under building bye laws of the area. When land is 
located where such local master plan or building byelaws are 
not available, then the authority in accordance with the 
provisions of the National Building Code shall decide the 
development for the land.
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t Re-development work of railway administration

The authority in consultation with railway administration shall 
get a “phasing plan” prepared, which shall indicate the time 
wise schedule of construction of the assets.

t Enabling works for development project:

The ancillary works like construction of boundary walls, 
removal of encumbrances or structure existing on railway land, 
construction or rehabilitation works for the railway 
administration etc. The necessary development of a railway 
land may be carried out by the authority at its cost to enhance 
the value of the land prior to invitation of bids, if the authority so 
decides. 

t Power of railway for development/redevelopment of 
railway land without consent/concurrence from local 
authority.

 Board ’s  le t te r  No .  2011 /LMB/WCS/22 /07 /25 / 
pt.17.10.2018, stated that “Railways /RLDA/IRSDC/shall 
consult urban local bodies /other Statutory authorities while 
approving its plans in terms of powers conferred to it as per 
Sec. 11 of Railway Act, 1989 so that development in Railway 
land is harmonious with the surrounding development, 
generally following the national TOD policy *.(The term TOD* 
Transit   oriented developments is a type of urban 
developments that maximizer the amount of resident business 
and ensure space within walking distance of public transport).  
No change in land use to require by Railways for developing 
Railway Land for Commercial use.  Board also clarifies that 
“Consultation ‘does not mean ‘consent / Concurrence”. 

 Further Para 201 to the Indian Railway Works Manual, 
Provides for the right to erect buildings on their own land by 
Railways without having to obtain sanction of the Municipal or 
Cantonment authorities in terms of Sec 11 of the Railway Act, 
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1989 , and Government Building Act 1899 read in conjunction 
with Sec, 291 if the Cantonments Act No. II of 1924.

 It is cleared that Railways have Statutory mandate to carry 
out activities for constructing And maintaining the Railways 
including Railway Station redevelopment and developing any 
Railway land for commercial use, it is desirable that to take the 
local authorizes into Confidence so far as provision of 
infrastructural facilities like Electricity, Water, Sewerage, 
Drainage, Roods etc, are concerned for the purposes of holistic 
development /Redevelopment.

 So whenever zonal Railways can take up this matter with 
all local/ regulatory bodies responsible for drafting local by – 
laws/ development control norms in their jurisdiction to  ensure 
that they are drafted / amended to entail suitable provision to 
facilitate development  on Railway land under section 11 of the 
Railway Act 1989 . Endeavour should be made to extend the 
entire Railway Land in and around stations for intense 
development. 

n n n
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301 Types of Records

301(a) Land plan 

 In order to enable the revenue authorities and railway 
authority to take action for new acquisition / regular verification 
it is necessary to keep proper land plans. The scale for these 
land plans should under ordinary circumstances, be 50m to 
one cm. but if sufficient details to be shown, then scale should 
be 10m to one cm. A scale of 5m to one cm may be followed in 
special cases for congested areas in large towns. This scale 
can be waived when the land to be acquired an addition to land 
already acquired. In such cases same scale in which original 
plans are available are to be prepared.

 Following important points to be ensure while dealing with 
preparation or updating land plan.

 The land plans should be made up in sets for continuous 
portions of land, each set being complete for a revenue district 
or charge of a collector or deputy commissioner. On each end 
sheet (first and last) of every set of land plans, a sufficient 
portion of the continuation sheet of the next set should be 
repeated, to enable two sheets to connect or traced together, if 
required. For each set of land plans the sheets should be 
numbered consecutively through-out and the name of the 
revenue district to which the set relates, is to be marked 
conspicuously on each sheet. 

 The minimum number of sets of land plans and schedules 
required is two-one for revenue authorities and another for 
railway. Each set of land plans and schedules should be signed 
by the officer immediately responsible for its preparation and by 
the chief engineer of the railway. In the case of land required for 
a line already opened, the general manager or his authorized 

CHAPTER - 3

Maintenance of Land Records
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representative should also countersign the plans and 
schedules before sending them on. 

 Land plans should be kept up to date either by adding to 
the existing plans or substituting new sheets as may be 
necessary. Each such addition or alteration should be carefully 
checked by the officer immediate in charge of that portion of 
railway, and attested by his signature. It should be understood 
that the land plans at any date should show a clear and 
accurate record of the land occupied by the railway on that 
date. 

 On all land plans, the position of the boundary of each 
class of land should be determined by dimension written on the 
plan, these dimensions should be sufficiently complete to 
enable such boundaries being, at any time, readily ascertained 
or verified. The names of villages to which the land belongs, 
should in each case, be written on the plan alongside of the line 
indicating the village boundary. If the boundary line crosses the 
railway line the names should be repeated on the other side of 
the railway line and the chainage of the crossing point noted. 

 The plans should, in short, be full and complete and should 
show all existing roads, building and when the latter are known 
to be used for public purposes or by special departments, their 
purposes and ownership should be stated. 

 The plans made out for the first acquisition of land should 
show the outer boundary line and all land for whatever 
purposes it may be required, should be taken up as for 
permanent occupation. This land should be distinguished on 
the land plans by being coloured ink. On these land plans, the 
two classes of land are to be distinguished by colour like 
Permanent land Pink &Temporary land (Yellow) This rule 
applies only to copies of the plans made for the revenue 
authorities for use in the acquisition of land and is not intended 
to prevent engineers from marking on their office copies the 
intended disposition of the land as "permanent" and 
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"temporary" or any other information which may be found 
convenient for use during construction, or for the purpose of 
estimate. 

 As early as practicable, after the line is open the original 
plans should be corrected (or fresh plans be made) to show the 
boundaries of the land required for permanent occupation 
(`permanent land') and also for the land to be disposed off 
(`temporary land'). The original plan should be corrected (or 
fresh plans be made) to show the disposition of land as 
determined after the work of construction is completed. 
Detached portions of land should be referred to some fixed 
point on one of the main sheets. A corresponding entry should 
in each case be made on the nearest main sheet to draw 
attention to the detached plot. 

301(b) Land record register

  Land records registers should be maintained in PCE 
Office as per proforma mentions in Para 304 in which all details 
of transactions; both acquisition and relinquishment should be 
noted.

301(c) Micro lming  

 Micro-filming - All certified land plans shall be transferred 
as micro-films, requisite sets of which can be kept in safe 
custody both in headquarters office and also in the divisional 
offices. These micro-films should not replace original tracings 
but will help in taking prints of land plans in case original 
tracings are lost /mutilated. 

302 Duties of Engineering Ofcials

302(a) Duties of Senior Section Engineers (Works)

 (i)  Maintenance of land boundaries, within station 
premises (if HQ office is within station premises) & 
within/ around colony premises as per laid down  
frequency.
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 (ii)  Maintenance of land record.
 (iii) To carry out inspections of encroachments and 

record details of inspection in encroachment 
inspection register as per laid down frequency.

 (iv) To carry out inspections for land boundary verification 
and record details of inspection in land boundary 
verification register as per laid down frequency.

 (v)  Removal of encroachment.
 (vi) During inspections of higher officers from the division 

and zonal Railway, the SSE will keep the land register 
with him.

302(b)  Duties of Senior Section Engineer (P.Way)
 (i)  Maintenance of land boundaries, in between station 

limits.
 (ii)  To carry out inspection of encroachments and record 

details of inspection in encroachment inspection 
register. The inspection may be done in piecemeal as 
per laid down frequency.

 (iii) To carry out inspections for land boundary verification 
and record details of inspection in land land boundary 
verification register. The frequency of inspection of 
land boundary verification shall be at least once in a 
year by SSE (P.Way)/ incharge and by JE (P.Way)/ 
SE (P.Way) once in 06 months. The inspection may 
be done in piecemeal.

 (iv) Random verification of land boundary during push 
trolley inspection.

 (v)  Removal of encroachment.
 (vi) During inspections of higher officers from the division 

and zonal railway, the SSE will keep the land register 
with him.

302 (c) Duties of Assistant Divisional Engineer
 
 Up to date land plans should be available in the Assistant 
Divisional Engineer office and copies should be made available 
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to the field Inspectors whenever required in connection with 
any work.

 (i)  To ensure that every Section Engineer (Works/ 
P.Way) maintains a land record as per Para 806(b) 
and all entries in the Register are up-to-date. Land 
records register should be checked annually by AEN 
and observation to be communicated to Section 
Engineer (Works/P.Way) in writing.

 (ii)  To ensure that Section Engineers (Works/P.Way) 
inspection for encroachment and land verification are 
being done as per schedule.

 (iii) Removal of encroachments.
 (iv) During inspections of higher officers from the 

headquarters and railway board, the land register will 
be kept by the AEN with him.

302(d)  Duties of Sr. Divisional Engineer/Divisional 
Engineer

 (i)  To ensure availability of land records at all times.
 (ii)  During consolidation and settlement operations that 

take place after certain intervals, re-survey of all the 
villages is carried out by concerned revenue 
authorities. During these operations, the shape of the 
railway land plans and the total land area available 
with the railways may get obliterated in revenue 
records. It would, therefore, be necessary that 
whenever such operations take place, the concerned 
section engineers (Works/ P.Way) keep a track of 
such operations to ensure that railway’s land is kept 
intact in revenue records. In fulfil l ing this 
responsibility, the divisions may take suitable 
assistance from the land cell of the chief engineer’s 
office.

 (iii) The last stage in the process of land acquisition is the 
mutation entry in the revenue records. It is, therefore, 
necessary that such mutation entries are completed 
as early as possible in a sustained follow-through of 
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the land acquisition process. Unless and until the 
mutation of the land, which has been acquired, has 
been done, a quarterly report thereon should 
continue to be sent to the chief engineer’s office. This 
point should also be checked by the open line 
engineers while taking over complete stretches of 
new construction, involving land acquisition,  from 
the construction branch.

 (iv) Final land plans, after mutation entries are carried 
out, should be sent to the chief engineer’s office for 
safe custody and record.

 (v)  In case of construction projects involving land 
acquisition, the acquired land should be taken over, 
free of all encroachments and along with all records.

302(e)  Duties of HOD in headquarter : 
 Vide Para 850 of the Indian railways code for the 
engineering department  (2012 edition) a complete series of 
land plans for the entire railway should be maintained in the 
chief engineer's office. The original tracings that are duly 
certified by the state governments should be kept as 
permanent records in the C.E.'s office. Sufficient copies of 
certified plans should be made out and supplied to the 
divisional engineers for reference, a copy being kept in the 
cover of each relevant file.
     
 No noting should be made on certified plans and 
declarations nor on important letters from the state 
governments in connection with acquisition or relinquishment 
of land as these may, at times, be required in a court of law to 
prove the railway's title.
 (i)  Ensuring availability of land plans in PCE’s office all 

the time.
 (ii)  Scrut in iz ing the registers re lated to land 

boundary/encroachment/boundary pillars submitted 
by Sr. DEN/DEN.
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 (iii) Monitoring of pending cases of mutation of land
 (iv) Taking action for removal of encroachments and 

monitoring the progress of their removal.

Note: AXEN/XEN and Dyce in Construction and other railway 
units shall perform the responsibility of Aden and SrDen/Den 
mentioned in the manual.
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(i) LCO  (ii)   Dy.CE/G  (iii) CE/G

(iii) Sectional DEN/ Sr. DEN

(ii) AEN/ADEN

(i) JE/SE/SSE / Works/ P.way
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 For the above purpose, the offset of the land boundary 
should be painted on the rail foot/web at an interval of 50 
meters and each change of direction of land boundary which 
will facilitate engineering official during verification. As and 
when hand held GPS become available, co-ordinates of these 
boundary pillars should also be recorded & maintained 
appropriately.

Table 6C : 
Inspection details of boundary stone between 

Kilometer…………………………… 
TO………………………….. (Left side of register)

Certicate 1: Land boundaries verication certicate

Year ______ Section_______ Kms___________ to________

SE (P. Way/Works)_______Sub Div__________ Div._______

 I,________Section Engineer (P. Way/Works) certify that I 
have inspected the railway land fencings and boundary stones 
on my section during the year ending __________________ 
and that they are in accordance with the certified land plans. 
There have been no encroachments except at the following 
kilometerages that have been reported upon vide reference 
given against each.

1               2              3             4                 5              6           7

Date of 
inspection

Location Description of 
missing 

boundary 
stones

Action 
taken

Initials of 
Inspecting 

officers

R
e
m

a
rk

s

KM
Boundary
Stone No.

 Further certify that boundary wall/ wire fencing and/or 
boundary stones are available at all locations except at the 
Kilometerages shown below for which action to replace the 
same is indicated against  each location.
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Action taken to remove

Purpose: Personal/ Commercial
/religious /social
/other

Value of land approx. Approx
Period since 
encroachment existing

Value of 
land 
approx.

Basic market rate/
notified rate/Rough 
assessment

Value

Area in Sqm.

Soft/hard

Railway employee/
outsiders persons/
others

Location

Reference to 
encroachment plan

KM/EM Station (from – to)

Station premises/colony/
mid section
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Table 8 : Encroachment Inspection Registers (EIR)

(Left Page)

1. Location

2. Name of encroacher

3. Father’s name & address

4.  Area occupied

5. Use of land ----------  Commercial/residential/Cultivation)

6. Date of commencement of unauthorized occupation

7. Date on which encroachment came to the notice for  first 
time,

8. Reference of File No.

Date of
inspection/ 
Review 

Action 
taken 

Initial of
Inspecting
official

Date of 
Removal 

Note: The encroachment plan has to be prepared to scale and 
pasted on the right side of EIR.  

Certicate 2: Existing Encroachments (EIR)

 Section Engineer (Works/P. Way) shall give a certificate in 
the following proforma, once in three months which shall be 
verified and countersigned by the concerned AEN.

 Detail of Jurisdiction

"I............................................., Section Engineer (Works/P. 
Way) certify that I have inspected the Railway land in my 
section during the quarter ending ..................and there have 

(Right Page)
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been no encroachments except at the locations shown in this 
register, that have been reported upon vide references given 
against each."
                                                                                           sd/-
                                              Section Engineer (Works/P. Way)

Certicate 3: New Encroachments (EIR)

Section Engineer (Works/P. Way) shall give a certificate in the 
following proforma, once in three months, which shall be 
verified and countersigned by the concerned AEN.

 Detail of Jurisdiction

 "I............................................., Section Engineer 
(Works/P. Way) certify that I have inspected the Railway land in 
my section during the quarter ending ..................and certify 
that in my jurisdiction there is no new encroachment/___no of 
encroachments  added/  deve loped dur ing  per iod 
………………..”

                           sd/-
Section Engineer (Works/P. Way)

(Note: For encroachment on Railway land, the responsibility 
has been distributed among different departments viz; station 
area, between stations settlements where SSE (works) is 
headquartered/not headquartered, workshops, locosheds etc. 
In case of new encroachments the signatures of concerned Sr 
sub-ordinates of other departments also will be required on 
similarly worded certicates, which should be led in a le, with 
an endorsement to this effect in the EIR and reported to higher 
ofcials)

n n n
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401(a) Disposal of land

 In regard to railway land the policy of the railway is to limit 
holdings to actual requirements, present and prospective. 
Every railway administration should, therefore, be in a position 
to justify the retention of land occupied by them and where 
unable to do so, should classify it as "eligible for disposal" and 
arrange for its disposal agreeably to the rules as specified for 
the purpose.

401(b) Criteria for declaring “Land eligible for disposal”

 In deciding whether or not a certain area is eligible for 
disposal, railway administrations should see that whether the 
land is required for the effective discharge of the duties of 
ministry of Railways. If it falls within one or the other of the 
following categories than can be said as required for effective 
discharge of duties :

 (i)  Land in the active occupation of a railway, i. e., land 
actually occupied by the permanent works of the 
rai lway or acquired for their  construct ion, 
maintenance or repair. 

 (ii)  Land not so occupied but to the permanent alien 
control of which specific objection exist, i.e., land in 
the midst of or adjoining that in active occupation and 
to separate which from such area would be 
detrimental to railway interests. 

 (iii) Land required in the interest of the health or welfare of 
the staff, or for the safety of railway property (e. g., 
sanitary or fire zones, etc.) 

401(c) Procedure for disposal of “Land eligible for
  disposal”

 When it has been decided that a certain area of land is no 
longer required by any department of the railway then it is, 
eligible for disposal. The following procedure should be 
observed. 

CHAPTER - 4

Disposal, Transfer & Relinquishment
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 (i)  If the land adjoins or is in the near vicinity belonging to 
any other railway or department of the central 
government, it should first be offered to such railway 
or department. If one of these desires to acquire it, a 
formal record of transfer should be made and the 
state government advised; or if willing, the latter may 
be entrusted with the work of transfer. 

 (ii)  If the land is surplus to the requirements of the central 
government, the government of the state in which it is 
situated will be given the option of assuming 
possession of the whole or portion thereof subject to 
the following conditions: 

 •  The central government themselves shall be the 
judge of whether they require to retain any particular 
land or not; 

 •  If the state government desires to assume 
possession of the land, the option to do so shall be 
exercised within six months of the date on which the 
central government signify their intention of 
surrendering their land 

 •  The amount payable for the land will in all cases be its 
market value at the date of transfer; 

 •  When the state government desires to assume 
possession of only a portion of the land surrendered, 
they shall be entitled to do so only if the value of land 
as a whole is not materially reduced by the division 
and if the state government do not desire to assume 
possession of any land on the foregoing terms, the 
central government will be free to dispose of it to a 
third party. Before, however, so disposing of the land, 
the central government will consult the State 
government as to the levy of ground rent or 
assessment and the conditions, if any, subject to 
which it should be sold and they will, as far as 
possible dispose of the land subject to the conditions 
which the state government may desire to impose. 
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 •  It can also be noted that the central government are 
not, however, bound to obtain the concurrence of the 
state government in all cases and in case of 
disagreement the central government shall be the 
sole judge of the terms and conditions to be imposed.

 (iii) If the state government is unwilling to assume 
possession as indicated above, the land should be 
disposed of to the best advantage possible. 

 (iv) If neither another railway nor a department of central 
government nor the state government desire to 
acquire the land, and if there has been a request from 
the railwaymen's co-operative housing society for the 
same the railway administration can relinquish the 
land to them after obtaining necessary clearance 
from the respective state governments, with the prior 
approval of the board. The sale value of the land in all 
these cases should be market value prevailing at the 
time of transfer. 

 (v)  If neither another railway nor a department of the 
central government nor the state government desires 
to acquire the land, and if no reasonable offer is 
forthcoming from other parties, the land should be 
retained by the railway administration and managed 
until such time as one or the other of the above 
contingencies eventuates.

401 (d) Disposal of land when state government unwilling 
  to assume possession.

 In the disposal of land under clause 401 (c) iii above, the 
following procedure should be adopted: 

 (i)  The state government may be asked to undertake the 
whole process of disposal, the railway administration 
merely concurring in the terms. 

 (ii)  If the state government is unwilling to undertake 
negotiations for sale, these should be carried out by 
the railway administration, and the state government 
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requested to carry out the final transaction on the 
terms arranged. 

 (iii) If the state government is unwilling to effect even the 
actual transfer, a formal deed of conveyance should 
be drawn up by the railway administration (ordinarily 
at the expense of the purchaser), submitted to the 
authority competent to execute it for signature, and 
registered The land being thereafter made over, by 
the responsible authority, to the purchaser.

 (iv) In any case the state government should be 
consulted as to the manner of disposal, the 
conditions (if any) that should be laid down for the use 
of the land after sale, and the extent to which (if at all) 
the principles of the resolution of the government of 
india in the department of revenue and agriculture no. 
13/44-13, dated 30th october, 1896, should be 
applied.

401 (e) Disposal of land to department of the central 
  government

 In the case of disposal of land to department of the central 
government the amount payable will be the market value of the 
land and the buildings thereon. in all other cases land will be 
disposed of at the highest offer which is considered 
reasonable.

402 Transfer of Land

402 (a) Transfer of land and buildings between union and 
  state governments 

 Transfer of land and buildings between union and state 
governments are regulated by the provisions of the constitution 
and subsidiary instructions issued by the union government 
and as per general financial rules. From the commencement of 
the constitution the transfer of land between union and state 
governments shall be regulated by mutual agreements except 
when they are acquired under some act. The amount payable 
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by the union government will ordinarily be the market value of 
the land and buildings if any thereon. 

 Note: In the case of transfer of land or buildings to and from 
the railway ministry the full market value of the land or buildings 
shall be charged.

402 (b) Transfer of land to or from the military authorities

 In regard to transfer of land to or from the military 
authorities the “application for such land when within 
cantonment limits should be made by the officer in charge of 
the works, to the cantonment authority but in the case of a 
military encamping ground or other state land in military 
occupation application should be made to the general officer 
commanding the division or independent brigade. The military 
authorities will then take the necessary steps to obtain

 (i)  The competent sanction to enter into negotiations for 
the proposed transfer of land; when this is sanctioned 

 (ii)  The opinion of the state government, which should 
invariably be recorded upon all applications and

 (iii) The sanction of the central government to the 
occupation of the required land. In all cases where 
the sanction of the railway Board to the acquisition of 
such land by a railway administration is necessary, 
the application for such sanction should be made 
only after the sanction of the central government in 
the ministry of defense has been obtained”.

402 (c) Transfers from ministries to statutory 
   authorities or PSUs.

  Transfer of land is permitted in following cases (Railway 
board letter No. 2011.LML/18/17 dt. 21/8/2012 & OM dt. 
30/7/2012)

 (i)  All cases of land transfers from Ministries to statutory 
authorities or PSUs may be allowed, subject to the 
requirements of government of India (Transaction of business) 
rules.
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 (ii)  All cases of land transfer on lease or rent or license to 
a concessionaire which have been appraised 
through the Public Private Partnership approval 
committee (PPPAC) route and approved by the 
Finance Minister or by the ministers concerned or by 
the cabinet, as the case may be, depending upon the 
value of the project. 

 (iii) Development and use of railway land by rail land 
development authority, (RLDA) as per provisions of 
railways amendment act, 2006 and the rules framed 
there under and in accordance with the prevalent 
policies and guidelines of the railway ministry and the 
government.

403 Land Relinquishment

 When it has been decided that a certain area of land is no 
longer required for railway purposes and is eligible for 
relinquishment, action should be taken as detailed in para 1035 
to 1044 of Indian railways code for the engineering department. 

 a)   When Railway land is relinquished, possession of the 
land should not be given until the price for the land 
has been paid. Possession should be handed over 
jointly by the representatives of the railway and the 
state government to the purchaser if the purchaser is 
not a government department/ public sector 
undertaking. 

 b)  When state governments, in arranging disposal of 
surplus railway land, decide to sell it by public 
auction, a minimum upset or reserve-price should be 
fixed along with such other terms, as will be beneficial 
to the railway administration with their consultation. 
The auction should take place in the presence of a 
responsible railway representative. All papers and 
plans prepared by the civil authorities before the 
auction should be carefully scrutinized to ensure that 
the description of the land being sold is correct and 
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that no easements are allowed over adjoining land 
remaining in the possession of the railway. 

 c)  The amount payable by the central government or the 
state government for lands relinquished by the 
railway will, in all cases, be their market value at the 
time of transfer and not the original value paid on their 
acquisition by the railway. 

 d)  Vide para 1042 of the Indian railways code for the 
engineering department, in cases where railway land 
is transferred to a state government and where the 
capitalized value of the land revenue had been paid 
to the local government on acquisition, the amount 
payable by the state government for the land should 
include the refund of the capitalized value. In the case 
of land disposed of to private parties, the refund of the 
capitalized value of land revenue by the state 
government will not however be necessary. 

 e)  In all other cases, land will be disposed of at the 
highest offer and also if that is considered 
reasonable.

 f)  In respect of relinquishment of railway land in favour 
of the state government or outsiders for the 
approaches of ROBs/RUBs, specific approval of the 
Railway Board should be obtained irrespective of the 
value of land involved. 

 g)  Railways should include contingency charges @ 3% 
in all the relinquishment estimates to cover incidental 
charges incurred during the process.

 h)  Powers of sanction – in all cases of disposals, 
conditions of restriction of uses agreed upon if any by 
both the parties may be embodied in the transfer or 
sale deeds. When the  estimated  value  exceeds  
Rs. 25 Lacs, a prior reference should be made to the 
railway board.

n n n
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CHAPTER - 5

Land Acquisition

501  General - Following various important aspects are to be 
 kept in mind while preparing proposal for land acquisition

501 (a) How Railway Land is acquired

 Following Acts/Procedures of Govt. of India are available 
for Railway land acquisition:- 
 1.  The new railway land acquisition known as “The 

Right to Fair Compensation and Transparency in 
Land Acquisition, Rehabilitation and Resettlement 
Act, 2013”. (Act No.30 of 2013, effective from 
01.01.2014). It extends to the whole of India 
(including Union Territory of Jammu & Kashmir w.e.f. 
31.10.2019, as per The J&K Reorganization Act, 
2019). In case of New Lines & Gauge Conversion, 
acquisition should be carried out either through RA 
Act 2016 or RFCTLARR Act 2013.

 2.  There are provisions available in railway act 1989, 
also known as The Railways (Amendment) Act, 
2008. (RAA 2008). 

 3.   Through Direct Negotiation with land owners as per 
State Govt. Policy.

 4.   Through direct transfer of land when land belongs to 
central/state it includes land belongs to defense, 
forest, land in mines area.Table 5.1 Showing 
guidelines for Act/Procedure through which land to 
be acquired for various Railway project.

501(b)  Responsibility of railway administration 

  (Para 803 of engineering code). 

 In acquiring land for railway purposes, the railway 
administration is responsible for seeing:-- 

 (i)   that it is necessary to acquire the land;
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 (ii)  that the sanction of competent authority exists for the 
acquisition;

 (iii) that if any departure from the rules is contemplated, 
the specific approval of the Railway Board to such 
departure has been obtained;

 (iv)  that a proper title to the land acquired is secured and  
kept, and that it is capable of accurate identification; 
and

 (v)  that the land is utilized to the best advantage.

501(c) Necessity for Land

 The initial responsibility for ensuring that land is not 
acquired without a clear necessity therefore rests with the 
heads of departments concerned in respect of land acquired 
for their departments. They will be held accountable for the 
accuracy of the facts on which the justification for acquisition is 
accepted by the head of the administration. 

501(d) Other aspects while acquiring land 
      (Ref Para 803 of IRWM)

 The state governments frame rules in respect of their 
states consistent with the act. The procedure of land 
acquisition may differ from state to state. The actual practice in 
vogue in the state may be verified before processing the 
papers for land acquisition.  Some of the important aspects/ 
principles to be observed while acquiring land are, 

 i)   While acquiring land for major projects, alignment 
should be fixed in such a way that minimum extent of 
agricultural land is involved.

 ii)   In case of urgency, the application should be made to 
the collector under section 40(old 17) of the right to 
fair compensation and transparency in land 
acquisition, rehabilitation and resettlement Act 2013 
(30 of 2013). As per this section the land can be 
occupied on expiry of 30 days after publication of 
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notice under section 21 (old 9(i)) of the act. No Social 
impact assessment study required.

 iii)   When land is acquired on the bank of a river with the 
intention of obtaining the rights to the foreshore, it 
should be made clear, subject to the concurrence of 
the state government that the boundary on the river 
side as indicated in the acquisition plan is the low 
water line for the time being and that, should the river 
at any time recede from the bank, accretion to the 
foreshore shall form part of the land acquired and no 
additional payment or compensation for such 
accretion shall be made.

        Cases, in which difficulties arise in consequence of a 
sudden change in the course of a river as 
distinguished from a gradual process of erosion and 
accretion, should be dealt with on their merits.

 iv)  In the case of any slip or other accident happening or 
being apprehended to any cutting, embankment or 
other works, section 14 of the Indian railways act 
1989 empowers railway to enter upon any lands 
adjoining the railway for the purpose of repairing or 
preventing the accident and to do all such works as 
may be necessary for the purpose. Adjoining land 
should be entered upon only in cases of absolute 
necessity and to the minimum extent required.

   In such cases, a report must be made to the central 
government (railway board) within 72 hours of such 
entry, specifying the reasons which necessitated 
entry on the land without having obtained previous 
permission. The collector of the district will be called 
upon under section 27 & 28 of the same act to assess 
damage and compensation he should be advised of 
the entry within 24 hours.

 v)   It will be in the interest of the administration if the 
assistant engineer or section engineer (works) 
concerned is deputed to attend award inquiries and 
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also settlement operations in civil districts with a view 
to have proper records of settlement pertaining to the 
railway land.

 vi)  In special cases, if the state government so desires, 
the railway should deposit in advance an amount 
determined on the advice of the state government for 
the expeditious payment of compensation to the land 
owners. This amount should be kept as low as 
possible and should not normally exceed the amount 
that can be disbursed by the state government within 
the financial year in which the deposit is made.

 vii)  As the financial justification for a project and its 
location in a particular place, takes also into 
consideration the value of the land to be acquired for 
the project, it is essential to obtain a realistic estimate 
of the cost of the land from the land revenue 
authorities at the time of preparation of the estimate.

 viii)  For acquisition of forest Land, the procedure laid 
down in pares 502(a) below should be followed.

502 Acquisition of Land
502(a) Acquisition of forest land 
     (Ref Para 857/858 of engineering code)

  The land required for laying down a new railway line can be 
divided into two parts:

 (1)  The land on which the railway line is to be actually 
laid; and

 (2)  The land required by the railway for borrow pits etc.

 All forest trees in area indicated in clause (1) above have to 
be clear felled but it is not necessary to fell the tree growth in 
area indicated in clause (2) above. The trees falling on land 
required by the railway for borrow pits etc; will remain the 
property of the forest department, though the land on which 
these trees will be standing will remain with the railway.
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 While acquiring forest, lands suitable agreement should 
be made with the forest department covering the following 
aspects:-

 (i)   If in future the removal of any tree or trees is 
considered necessary by the railways in connection 
with train operation the railway should notify to the 
forest department about it and the forest department 
would fell and remove these trees quickly;

 (ii)  If for any future construction on the land acquired by 
the railway trees have to be felled, the railway will 
notify the same to the forest department, and the 
forest department will fell and remove them quickly;

 (iii)  If an emergency the railway has to sell any trees the 
forest department will be notified of this being done 
and the railway will be paying the compensation 
thereof.

 (iv) That for trees felled by the forest department 
according to sub-para (i) and (ii) above no payment 
will be made by the railways to the forest department 
unless the felling of trees is done by the railways, in 
which case the railways will pay for the trees felled to 
the forest department.  

502(b) Acquisition of land in coal mining area

 Land required by the railways in the coal mining area is 
usually required under the land acquisition (mines) act,1885 on 
the basis of a declaration that the ‘mines of coal, etc. In the 
areas are not needed. For further proceeding refer engineering 
code para No.813

502(c) Acquisition of land for Quarrying Purpose

 Railway administration while acquiring land for quarrying 
purposes should ensure that the state government do not 
insert such declarations as would deny quarrying rights to the 
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railway. Legally once such declaration is inserted, the state 
government are entitled to claim royalty.

502 (d) Acquisition of land for Tunnelling work
   Railway Board vide letter no. 2018/W-I/Genl./Land 
Acquisition/ Pt I dt. 05.09.2018 clarified that for Tunnelling work 
the land should be acquired only for portal/adit/shaft 
construction or for provision of safety measures. No land 
should be acquired for balance alignment of the tunnel. 
Whenever land to be acquire at location of Viaduct, it should be 
acquired for minimum width along the span and pier locations 
(generally approximate 8.0m width is sufficient for single line). 

503 Brief History of Land Acquisition Act 
 The land acquired by railways for their requirements 
through the state governments is regulated under land 
acquisition act 1894 (as amended by the land acquisition 
amendment act no.68 of 1984). The railway act 1989 was 
amended to facilitate time bound acquisition of land and 
commissioning of projects involving national infrastructure in a 
specified time. The railway (amendment) act 2008 facilitates 
time bound acquisition of land, additional payment and 
application of provisions of national rehabilitation and 
resettlement policy 2007 as incentives to the land losers.

 i.  The land acquisition act, 1894 is the general law 
relating to acquisition of land for public purposes and 
also for companies and for determines the amount of 
compensation to be made on account of such 
acquisition. The said act is found inadequate in 
issues regarding rehabilitation and resettlement to 
the affected person and families.

 ii.  The expression of word public purpose is very wide 
and which needs to be correctly describe. Now a day 
l a n d  a c q u i s i t i o n  i s  c a r r i e d  b y  v a r i o u s 
agencies/private persons due to expansion of 
infrastructure facilities roads, rails, commercial hub, 
industrial hub, irrigation water supply, sanitation, 
residential hub, SEZ etc.  It has therefore become 
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necessary to re-define it so as to restrict its scope for 
acquisition of land for strategic purposes vital to the 
state, and for infrastructure projects where the 
benefits accrue to the general public.

 iii.  There have been multiple amendments to the land 
acquisition act, 1894 not only by central government 
but by the state government as well. There is also 
public concern over land acquisition over multi crop 
irrigated land and no central law for landless 
displaced persons.

 iv.  Now a new act has been enforced named as “the right 
to fair compensation and transparency in land 
acquisition, rehabilitation and resettlement act, 2013 
(30 of 2013).

504 Procedure of Land Acquisition : 
       (Ref. Para 915 of Engineering Code)

504(a) Application of Land 

 As a general rule land may not be acquired except in 
connection with a duly sanctioned work but this rule does not 
debar the acquisition of land for bonafide railway purposes, 
such as 'sanitary zones' which are unconnected with any 
particular work. Where any third party's right of way in the form 
of a path or road has been permanently obstructed by the 
railway, either by the land having been acquired or otherwise, 
unlimited powers are delegated to the General Manager for the 
acquisition of land to restore the right of way on another site. 

 Whenever land is required for railway purposes, an 
application should first be made direct to the revenue officer in-
charge of the district in which the land is situated, for a 
statement of the value of the land and a draft declaration for 
acquiring it. When the work of acquisition extends to more than 
one district but lies within one division, application should be 
made to the commissioner, when in more than one division to 
the Chief Revenue Authority of the state.
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  The application should set forth clearly the purpose for 
which the land is required, every endeavor should be made to 
avoid interference with religious edifices, burial grounds or 
other places or objects which may be considered as sacred 
and if the land applied for contains religious edifices, the fact 
must be specially noted in the application.  It should be 
accompanied by the following documents specifying the extent 
of the land and such other particulars necessary for its 
identification .

 A complete set of land plans i.e two one for the revenue 
authorities and one for the railway. Each set of land plans and 
schedules should be signed by the officer immediately 
responsible for its preparation and by the Chief Engineer of the 
railway. In case of land required for a line already opened, the 
General Manager or his authorized representative should also 
countersign the plans and schedules before sending them on. 
For complete set of schedules form given in Appendix IV of 
engineering code may be referred.

The following information should also be furnished by a 
Railway administration to the state government or 
administration in applying for the acquisition of land :- 

 (i)   The name of the railway. 

 (ii)  The copy of the order of government, when 
necessary, sanctioning the construction of the 
railway. 

 (iii)  A brief general description of the route to be followed 
by the railway with the names of the more important 
villages or towns through or near which it is intended 
that the railway should pass. 

 (iv)  A list of civil districts in which the land will be required 
for the purposes of the railway with the approximate 
area in acres of the land required in each. 
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 (v)  For each civil district, the name or description of the 
place of places at which the land plans for the district 
will be available for inspection by the public. 

 (vi)  The state government or administration should be 
furnished with a general index plan to a scale of 0.5 
KM to a cm. showing the route to be followed by the 
railway.

 (vii) Railway administration land estimates: - In preparing 
land estimates, Form E.910 of engineering code to be 
followed.

505 Valuation of Land : Market Value of Land & Building 

 a)  Market value when applied to land may be defined as 
the price which the land would fetch if sold in the open 
market subject to the ground rent or assessment 
shown against it in the revenue registers, or if no 
ground rent or assessment shown against it in the 
revenue register, subject to a ground rent or 
assessment levied at the rate at which ground rent or 
assessment is actually being levied on similar lands 
in the neighborhood excluding all cases in which such 
similar lands in the neighborhood are held free of 
ground rent or assessment at favorable or 
unfavorable rates of ground rent or assessment. 

 b)  Market value of the building sold to or acquired from 
other departments. When railway buildings are 
sold/transferred/relinquished to or acquired from the 
depar tments  or  cent ra l  government /s ta te 
governments, the value thereof may be calculated by 
taking present day reproduction cost less 
depreciation on straight-line method plus cost of land 
at present day rates.

 c)  Market value (As on the date of S.11 notification) will 
be either be 

 Ø  stamp duty registration value or 
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 Ø  Average sales price of preceding three year  (50% 
higher side values are taken to arrive at average) or

 Ø  Consent value for private company & PPPs.

506 Reasonableness of Price

 The ultimate responsibility for seeing that the purchase 
price is reasonable/as per provisions of the prevalent act, rests 
with the general manager and the engineering department of 
the railway; but so far as the actual valuation of the land is 
concerned, their chief responsibility lies in obtaining from the 
local revenue authorities as accurate an estimate as possible 
of the value before initiating proposals for acquisition.

507 Awards

  Collector passes two types of awards one for land 
acquisition & another for R & R . The total amount of award is 
based upon following.

 (a)  Market value and area of will provide cost of land.

 (b)   Amount of compensation will be as follows

  Ø  Increase market value by one to two times for 
urban to rural area respectively. 

  Ø  Add for the value of assets attached to land. 

  Ø  An amount equivalent to 100% can be added as 
Solatium. 

  Ø  For delayed add an amount 12% interest from the 
date of SIA report declaration (u/s. 7) to possession 
should be given.

 (c)  Rehabilitation and Resettlement award committee 
(u/s 31): Project level R & R Committee consists of 
following representatives:

  Ø  A  woman representative        

  Ø   SC/ ST representative one each

  Ø  A  voluntary organisation working  in area              
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  Ø   A  bank (Nationalised) representative

  Ø  Land acquisition officer              

  Ø  Sarpanch 

  Ø  Chairperson  District  Planning Commitee.

  Ø  MP & MLA ar their nominee.

  Ø  Acquiring body 

  Ø  Administrator for R & R as member convenor 

 (d)   R&R award to land owners and livelihood losers, for 
those having livelihood on the land, on forests or 
water bodies, urban areas over the last three years. 
(Ref second schedule of section 31 (i) 38  (i) & 105(3) 
of new act 301 20/3 

  Ø  Provision of housing units in case of displace ment

  Ø  For tenants & share croppers, artisans minimum R 
& R entitlements will be  3000 per month per family 
for 12 months plus 50000/-  for Sc & ST families  

  Ø  For cattle shed or petty shop, artisans, small 
traders it will be minimum   25,000/-

  Ø  For Fishing rights to community any of the following 

    ● Rai lway has no pol icy for  Mandatory 
employment to 1 member per family however 
on issue of certificate of displacement by 
collector Rupees 5 lakes per family or 

    ● ` 2000 Per month per family as annuity for 20 
years, with appropriate index for inflation can 
be made.

  Ø  Land for Irrigation Project - One acre of land to 
each family,   50000 for transportation and one 
time settlement of  50000.

  Ø  For SC & ST community land equivalent to land 
acquired or one acres whichever is lower plus an 
additional 25%  (if land offer at outside of the 
district) 
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  Ø  In future If the land is sold to third party at higher 
price than an amount equivalent to 40% of the 
appreciated land value (or profit) to be given to 
original owners. 

 (e)  Apportionment to individual

508 Opportunity to Railway in Valuation 

 A Land Acquisition ofcer in an inquiry and award under 
section 23 (old11) of the land acquisition act, will give notice to 
the railway administration or their chief local representative of 
the day on which the inquiry is to be held and will take into 
consideration any representation which the railway 
administration or their chief local representative may make 
whether orally or by letter. Also before finally making the award 
the land acquisition officer will allow the railway authorities an 
opportunity of appearing in person or by agent and of 
producing evidence as to the value of the land. Railway 
administrations should take advantage of these opportunities 
for representing their views and protecting their interests.

509 Excess Over Estimate

 If the award, as finally settled after objections have been 
heard in the course of proceedings, exceeds by more than 20 
per cent of the original estimate of the cost of acquisition or if 
the evidence as to the value is conflicting and such as to 
indicate a reasonable probability that the civil court will award a 
sum exceeding that estimate, the land acquisition officer 
should defer the award and inform the railway administration 
concerned of the facts. Further action will then be suspended 
until the railway administration has decided whether 
acquisition should be proceeded with or not. Before 
communicating such decision, the railway administration 
should, when the excess is likely to exceed their powers of 
sanction, submit a report of the matter for the orders of the 
railway board, explaining at the same time whether the 
acquisition of the land is necessary or whether some plot of 
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land other than that originally contemplated may not be taken 
up instead. It is incumbent on railway administrations to 
endeavour to avoid the location of a railway line upon land, the 
acquisition of which will entail either unnecessary expenditure 
to government, or annoyance to the owners, if the object 
sought can be equally well attained by a slight alteration of the 
alignment or in some other manner.

510 Taking Possession

(a) Possession of the land will be made over by the local 
revenue authority or his representative, and will be taken over 
by a representative, not lower in status than an inspector of 
works of the engineering department of the railway. The area 
on the ground should be carefully checked with that on the plan 
and, if found correct, the permanent boundary marks should be 
affixed as soon as possible thereafter.

(b) A certificate, at least in duplicate, to the effect that the land 
has been on that day correctly made and taken over, will then 
be signed by both parties recorded by the revenue and railway 
authorities respectively. 

511 Handing over of  Land  Acquisition Documents

 (Ref. railway board's letter no.2014/LML-II/13/7 dated: 
09/07/14)Following documents are required to be handed over 
to open line in original, in bound register (refer Para 807(f), 
IRWM)

 (a)  Indent placed at revenue authority for acquisition of 
land

 (b)  Sajra ( village map) duly verified

 (c)  Notification under section 4

 (d)  Notification under section 6

 (e)  Award

 (f)  Taking/handing over note

 (g)  Attested copy of mutation
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 (h)  Land plan duly verified by revenue authorities 
showing detail of mutation

512  Land Acquisition Act 2013

512  (a) Salient Features

 Comparative table of land acquisition act, 1894 and right to 
fair compensation& transparency in land acquisition 
rehabilitation & resettlement act 2013 is shown in Table 5.1 
Page 69. Salient features of  new & old acquisition under

 (a)  The new act concerns only such cases where the 
land will be acquired by central or state authorities for 
any public purpose. Chapter ii 0f the act stated 
procedure regarding determination of social impact 
and public purpose. 

 (b)  The new act replaces a nearly 120-year-old law 
enacted during british rule in 1894.  It lays emphasis 
on rehabilitation & resettlement

 (c)  It calls for taking the consent of 80% of land owners 
for acquiring land for private projects and of 70% 
landowners for public-private projects.

 (d)  It also tries to lay down a transparent process for land 
acquisition for industrialization, development of 
essential infrastructural facilities and urbanization by 
giving adequate financial compensation to the 
affected people.  "affected family" includes- 

 (i)   A family whose land or other immovable property has 
been acquired; (ii) a family which does not own any 
land but a member or members of such family may be 
agricultural laborers, tenants including any form of 
tenancy or holding of usufruct right, share-croppers 
or artisans or who may be working in the affected 
area for three years prior to the acquisition of the 
land, whose primary source of livelihood stand 
affected by the acquisition offhand; 
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 (iii)  The scheduled tribes and other traditional forest 
dwellers who have lost any of their forest rights 
recognized under the scheduled tribes and other 
traditional forest dwellers (recognition of forest rights) 
act, 2006 due to acquisition of land; 

 (iv)  Family whose primary source of livelihood for three 
years prior to the acquisition of the land is dependent 
on forests or water bodies and includes gatherers of 
forest produce, hunters, fisher folk and boatmen and 
such livelihood is affected due to acquisition of land; 

 (v)  A member of the family who has been assigned land 
by the state government or the central government 
under any of its schemes and such land is under 
acquisition; 

 (vi)  A family residing on any land in the urban areas for 
preceding three years or more prior to the acquisition 
of the land or whose primary source of livelihood for 
three years prior to the acquisition of the land is 
affected by the acquisition of such land; 

 (e)  It gives priority to the interests of the farmers, 
landless laborers, dalit’s and tribal. Chapter III of the 
act stated special provision to safeguard food 
security however as per Para 10.(4) ofthe act, 
provisions of this section shall not apply to projects 
that are linear in nature such as those relating to 
railways, highways, major district roads, irrigation 
canals, power lines and the like. 

 (f)  Multi-crop irrigated land will not be acquired except 
as a demonstrably last resort measure.  Wherever 
multi-crop irrigated land is acquired an equivalent 
area of cultivable wasteland shall be developed for 
agricultural purposes.  States are also required to set 
a limit on the area of agricultural land that can be 
acquired in any given district.

 (g)  It also provides for leasing of land to developers, 
instead of sale, so that the ownership will remain with 
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the original land holders and they can also have a 
regular income by way of lease rent; the terms of 
lease to be laid down by the state government 
according to type of land, location, market rates etc.

 (h)  The act clearly enunciates the issues relating to 
acquisition, award, compensation and rehabilitation 
and also curtails the discretionary powers of the 
district magistrates. 

 (i)  13 central acts which are outside the purview of the 
new act have to conform to the provisions of 
compensation and rehabilitation and resettlement 
package within one year of the coming into force of 
the legislation.

 (j)  Where land is acquired for urbanisation, 20% of the 
developed land will be reserved and offered to land 
owning project affected families, in proportion to their 
land acquired and at a price equal to cost of 
acquisition and the cost of development. 

 (k)  Chapter v  of the act stated regarding rehabilitation 
and resettlement award  The Collector shall pass 
rehabilitation and resettlement awards for each 
affected family in terms of the entitlements provided 
in the second schedule.

 The rehabilitation and resettlement award shall include all 
of the following, namely:-

 (i)  Rehabilitation and resettlement amount payable to 
the family;

 (ii)  Bank account number of the person to which the 
rehabilitation and resettlement award amount is to be 
transferred;

 (iii) Particulars of house site and house to be allotted, in 
case of displaced families; 

 (iv) particulars ofland allotted to the displaced families;
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 (v)  Particulars of one time subsistence allowance and 
transportation allowance in case of displaced 
families;

 (vi) Particulars of payment for cattle shed and petty 
shops;

 (vii) Particulars of one-time amount to artisans and small 
traders;

 (viii) Details of mandatory employment to be provided to 
the members of the affected families

 (ix) Particulars of any fishing rights that may be involved;

 (x)  Particulars of annuity and other entitlements to be 
provided;

 (xi) Particulars of special provisions for the scheduled 
castes and the scheduled tribes to be provided.

    Provided that in case any of the matters specified 
under clauses (i) to (xi) are not applicable to any 
affected family the same shall be indicated as "not 
applicable":

 (xii) Provided further that the appropriate government 
may, by notification increase the rate of rehabilitation 
and resettlement amount payable to the affected 
families, taking into account the rise in the price 
index.

 (xiii) In every resettlement area as defined under this act, 
the collector shall ensure the provision of all 
infrastructural facilities and basic minimum amenities 
specified in the third Schedule.

 (xiv) The collector may at any time. but not later than six 
months from the date of award or where he has been 
required under the provisions of this act to make a 
reference to the authority under section 64, before 
the making of such reference, by order, correct any 
clerical or arithmetical mistakes in either of the 
awards or errors arising therein either on his own 
motion or on the application of any person interested 
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or local authority. Provided that no correction which is 
likely to affect prejudicially any person shall be made 
unless such person has been given a reasonable 
opportunity of making representation in the matter.

 (xv) The collector shall give immediate notice of any 
correction made in the award so corrected to all the 
persons interested.  Where any excess amount is 
proved to have been paid to any person as a result of 
1he correction made under sub-section (J), the 
excess amount so paid shall be liable to be refunded 
and in the case of any default or refusal to pay, the 
same may be recovered as prescribed by the 
appropriate government.

 (xvi) As per chapter vii of this act a national monitoring 
committee for rehabilitation and resettlement for 
reviewing and monitoring the implementation of 
rehabilitation and resettlement schemes or plans can 
be made. The committee may, besides having 
representation of the concerned ministries and 
departments of the central and state governments. 
Associate with it eminent experts from the relevant 
fields. The procedures to be followed by the 
committee and the allowances payable to the experts 
shall be such as may be prescribed. The central 
government shall provide officers and other 
employees to the committee necessary for its 
efficient functioning.

512(b) Steps to be taken for Land Acquisition as per 
      new act

  Following steps are to be taken for land acquisition as per 
new act “the right to fair compensation and transparency in 
land acquisition, rehabilitation and resettlement act, 2013 (30 
of 2013).

 (i)  Before start of procedure of acquisition, concern 
state Govt shall notify the officers who shall work as 
Collector, Administrator R&R (under Sub-section (i) 
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of Section 43) and Commissioner R&R (under Sub-
section (i) of Section 44). Railway) shall request 
Collector for land acquisition under intimation to 
Commissioner R&R.

 (ii)  Collector shall constitute a Committee of officers this 
Committee shall make field visit and submit report to 
Collector to make preliminary enquiry regarding 
availability of waste or arid land and bare minimum 
land required for the project. Collector then prepare 
Preliminary Estimate of the cost of Acquisition + 
Administrative Expenses. After depositing amount by 
Railway.

 (iii) Simultaneously Social Impact Assessment unit shall 
prepare terms of reference for SIA Study and 
estimate of processing fee for SIA study. Railway will 
deposit processing fee for SIA study, SIA unit of State 
Govt will appoint an agency for SIA study. SIA team 
shall prepare draft SIA Report in consultation with 
local social group or panchayati raj institute by 
making field visits.

 (iv) Draft SIA Report shall be published and/or shall be 
made available in the office of collector/Tehsil/Gram 
Sabha. Public hearings for objections/ queries raised 
shall be conducted by State Govt.  Responsible 
representative from Land Acquisition Functionary, 
designated R&R functionary shall be present in 
public hearings to respond to the queries. 

 (v)  This starts with preliminary investigation and draft 
study report. It is put before for public hearing and 
then corrected report is published. Further report will 
be evaluated by independent multi-disciplinary 
expert group (u/s7) and they have given two month 
time for their recommendations. Further course of 
action will be taken for acquisition of land as per the 
recommendation of expert group.
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 (vi) After the publication of the declaration under section 
19 (old 6) of the land acquisition act 2013  the state 
government or administration will direct the collector, 
or other officer specially appointed for the purpose, to 
acquire the land in the manner indicated in the land 
acquisition act and all subsequent proceedings will 
be taken by the state government or administration. 
When the awards have been announced, the railway 
administration may enter unto possession of the land 
but before doing so, the authority of the land 
acquisition officer to its occupation should be 
obtained. When possession is taken, the acquisition 
is completed and the land then vests absolutely in 
government. Up to the moment of taking possession 
under the act, government is at liberty to withdraw 
from the acquisition but not afterwards. It should be 
noted that withdrawal from acquisition entails liability 
for payment of compensation for any damage 
suffered by the owner in consequence of the notice or 
any proceedings there under [(section 93 (old 48 (2)) 
of the land acquisition act 2013).]

 (vii) Notification, award enquiry, passing final award, 
disbursement of payments etc. are done by the 
district collector/special land acquisition officer. In the 
process, approximate land acquisition cost including 
solatium and interest etc. As per statutory provisions 
is deposited in advance with the state government by 
railways.

513 Procedure of Land Acquisition through Railway  
 Act  The Railways (Amendment) Act, 2008

 To empower Central Govt (Ministry of Railways) for land 
acquisition on fast track basis an amendment was made in The 
Railways Act, 1989. When the Central Govt is satisfied that for 
a public purpose, any land is required for execution of a Special 
Railway Project, it may acquire land under the provisions of this 
Act. This includes all such Railway infrastructure projects 
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which have to be completed in a specified time frame, the land 
should invariably be acquired by declaring them Special 
Railway Projects.  It came into force on the 31st day of January, 
2008.

 Authority dealing land acquisition procedure in aforesaid 
act is mention as competent authority.  “Competent Authority” 
(CA) means any person authorized by Central Government, 
through Gazette notification  to perform the functions of the 
Competent Authority for such area as may be specified in the 
notification. Some important point of RAA 2008.

 (1)   Notification 20(A) to be published in two local 
newspapers (one in vernacular language).

 (2)   Payment to damages during survey, measurement 
etc done and paid within a period of 6 months from 
the completion of the said works.

 (3)   The notification u/s 20A shall cease to have any effect 
if no declaration u/s 20E has been published within 
one year from notification.

 (4)   Before issue of award, Notice to invite claims be issue 
and publish it in two local newspapers including one 
in a vernacular language and require all persons to 
appear before CA at specified time/date and place. If 
objections are in respect of compensation/ 
resettlement packages, then discussion and 
negotiation may be held with land losers by the CA 
prior to declaration of award.

 (5)   CA shall make an award within one year from the date 
of declaration u/s 20E, otherwise the entire 
proceedings shall lapse. CA may make award within 
extended period (6 months) by recording reasons for 
delay in writing. Declaration shall not be called in 
question in any court or by any authority.

 As for as market value of land and bui ldings 
Compensation for Rehabilitation and Resettlement provision, 
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is concern provisions mentioned in new act shall be 
considered. Some important section and description shown in 
table: 5.4. 

514  Procedure for Land Acquisition through Direct    
 Negotiation

 It is a simple approach to land acquisition. All preparatory 
work like Final Location Survey, Joint survey and Marking of 
alignment on Revenue maps by Revenue officials.  
Preparation of schedule & land plans by Revenue staff.  
Checking and verification of land plans by Railways. 

 Application to be made by placing indent of land to be 
acquired to Land Acquisition Officer (LAO) nominated by State 
government.

 State government will constitute a committee of 
Negotiation duly associating Railway’s representative in 
Committee. Joint inspection with all concerned departments & 
land owners shall be done. Further for fixing rate of the land 
Negotiation with land owners shall be done. On the 
Recommendation by Committee and approval by State Govt. 
payment/ Award shall be finalise by LAO. After signing an 
Agreement with Land Owner and Deposit of requisite amount 
by Railways with State Government. Payment to land owners 
shall be made through State Government. Possession of land 
is taken by railway.



66

Table 5.1: Guidelines for Use of Various Act.
(Railway Board no. 2015/W-2/SCR/NL/22 dated 20.10.2016) 

SN                Situation of acquisition                  Procedure/act 

In case of Doubling, Traffic facilities 
passenger amenities works and other 
works when requirement of land is 
minimal as most of the land required is 
available with Railways,
 (a) If the State Government has 

formulated policy /guidelines 
u n d e r  s e c t i o n  1 0 8  o f 
RFCTLARR Act 2013.

 (b) If State Government has not 
formulated any policy.

(a) Through direct. 
Negotiation

(b) Either through 
RA Act 2016 or 
RFCTLARR 
Act 2013

1

In  case o f  New L ines & Gauge 
Conversion, acquisition should be 
carried out. 
 (a)  For projects.
 (b)  For projects which have been 

declared as Special Railway 
Project

 (c)   If left over/balance acquisition 
due to missing plots. Or 
deviation in the boundaries 
while interpreting the revenue 
map, change in Record of 
r i g h t .  O r  a d d i t i o n a l 
requirement to accommodate 
minor (less than 10% of the 
total acquisition of land) 
alteration if any.

(a) May be 
through RA Act 
2016 or 
RFCTLARR 
Act 2013.

(b) May be 
through RAA 
2008.

(c)  May be 
through direct 
negotiation 
through policy 
formulate BY 
State Govt. 
with approval 
of General 
Manager.

2

In case all land acquisition in a State.3 May be done 
either by State or 
by Centre 
Government 
agencies through 
direct negotiation 
only
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SN                Situation of acquisition                  Procedure/act 

In case all land acquisition (including 
New Line/ Gauge Conversion) in a State 
and state Government is categorically 
stating that they are not in a position to 
acquire land through RFCTLARR Act 
2013 & are not ready / willing to spare / 
associate any District officials as 
Competent authority for facilitating 
acquisition under RA Act 2008.

May be acquired 
through direct 
negotiation 
through the policy 
/guidelines 
formulated by the 
respective state & 
with the approval 
of General 
Manager.

4

When land belongs to central/state it 
includes land belongs to defense, forest, 
land in mines area.(transaction between 
government land)

Through direct 
transfer of land

5

SN         Item             Old Act            New Act             Raa 2008

5.2 (a) Comparison Of Provisions In Various 
           Land Acquisition Acts

Name of 
the act 

SIA and 
approval

Preliminary 
Notification 

Enquiry 
and Award  

R& R 
Award 

Declaration

1

2

3

4

5

6

The Land 
Acquisition 
Act, 1894 

The Right to Fair 
Compensation 
& Transparency 
in Land 
Acquisition, 
Rehabilitation 
& Resettlement 
Act, 2013 

The Railways 
(Amendment) 
Act, 2008 

Section 4 to 
section 9 

Section 11. 

Section 19 

Section 23 

Section 31 to 
section 37. 

NA. 

Section 4 

Section 6 

Section 11 

NA

NA 

Section 20-A 

Section 20-E 

Section 20-F 

Section 20-O 
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5.2 (b) Comparative Table of Land Acquisition Act, 1894 and
            Right to Fair compensation and Transparency in Land 
            Acquisition, Rehabilitation and Resettlement Act, 2013

Land Acq
Act, 2013
(New Act)

Land Acq
Act, 1894
(Old Act)

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

1

-

3

-

-

-

-

-

-

-

4

-

5

-

5-A

-

-

-

6

8

9

10

11

-

11-A

12

23

15-24

-

-

-

-

13-a

13

14

Land Acq
Act, 2013
(New Act)

Land Acq
Act, 1894
(Old Act)

36

37

38

39

40

15-A

-

16

-

17

64

65

66

67

68

69

70

71

72

73

74

75

76

77

78

79

80

81

82

83

84

85

86

87

88

89

S. 41 to S.63 there
are no subsequent
Sections in Old Act

18

19

20

21

22

-

26

27

28

28-A

-

29

30

31

32

33

34

35

36

37

-

46

-

-

-

-

Land Acq
Act, 2013
(New Act)

Land Acq
Act, 1894
(Old Act)

90

91

92

93

94

95

96

97

98

99

100

101

102

103

104

105

106

107

108

109

110

111

112

113

114

-

47

45

48

49

50

50

51-A

52

-

-

-

-

-

-

-

-

-

-

55

-

-

-

-

-

-

-

-

-

First Schedule

Second Schedule

Third Schedule

Fourth Schedule
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Table 5.3 Important Section and their Brief Description of the 
Right to Fair Compensation and Transparency in Land 
Acquisition and Rehabilitation and Resettlement Act, 2013 
(New act 30/2013).

SN           Section

1

Desription

Preliminary notification to be Published by 
State Govt. &  Published in Official Gazette 
and 2 daily newspapers of the locality.
 Copy to be kept at the offices of DC, SDM, 
Tehsil, Gram Sabha, Govt Website, 
affected areas. Updating of land records to 
be done within 2 months from the date of 
publication of Preliminary Notification.

2

Section 11

Section 12 /13. Power to survey in 12 & payment to 
damages if any under 13.

3 Section 14 Lapse of SIA report or justification why not 
section 11 issued after the appraisal of SIA 
report by expert group with a years’ time.

4 Section 15

Preparat ion o f  Rehabi l i ta t ion and 
Resettlement (R&R) scheme within 60 
days from the date of  prel iminary 
notification.

5 Section 16

Hearing of objections within 60 days from 
the date of preliminary notification.

After hearing & Review and Approval given 
to R&R scheme and make it public.

6 Section 17 & 18

Declaration7 Section 19

Land acquisition award by Collector.8 Section 23

The Collector shall make an Award if no 
award is made within 12 months from the 
date of publication of declaration u/s 19 the 
entire proceedings for acquisition of the 
land shall lapse. 

9 Section 25
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SN           Section

10

Desription

Collector shall take possession of land after 
ensuring payment of Full amount of 
compensation (within 3 months) 
- Monetary part of R&R entitlements (within 
6  mon ths )  &  In f ras t ruc tu ra l  R&R 
entitlements (within 18 months) 
Collector shall be responsible for ensuring 
that the R&R process is completed in all 
aspects before displacing the affected 
families.

Section 38

Land acquiring Body shall take possession 
from Collector.

11 -

Table : 5.4 Showing Important Section and Description 
             of RAA 2008 Act.

SN         Section

1

Desription

Section 20A 
(Notification)

Section 
20B/20C 

Section 20D 

Section 20E 
(Declaration)

Section 20F 

Section 20G 

Section 20H 

Section 20-I 

Section 20J

Section 20N

Section 20-O 

Central Govt, by notification, declare its 
intension to acquire land called Notification.

Power to enter in to land to take level, measure 
survey etc. & Payment to damages if any.

Hearing of Objections if any. Objection to be 
raise within 30 days from notification in writing.

After finalisation of objections and submission 
of report to Central Govt. Central Govt shall 
issue notification known as declaration.

Determination of Compensation

Criterion for determination of market value of land

Amount to be Deposited by railway and CA 
to make Payment of Amount to persons 
entitled.

Power to take Possession

 Right to enter into Land

No provision of old la act 1894 shall apply here

R&R policy 

2

3

4

5

6

7

8

9

10

11
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SN

Table : 5.5 Activity v/s Time Required for New Act and Railway Act.

Section-4(2) : From 
notification for SIA 
study to submission 
of SIA Report to Govt

New Act Railway Act

Activity                Time               Activity             Time

Section-7(4) : 
Appraisal of SIA 
report by Expert 
Group 

Section-14 : From 
the date of appraisal 
of SIA Report by 
expert group to 
preliminary 
notification u/s 11

Section-19(7) : From 
preliminary 
notification u/s 11 to 
declaration u/s 19

Section-25 : From 
declaration u/s 19 
to date of award 
u/s 23

Section-38(1) :From
date of Award u/s 23 
to Possession of 
Land 
u/s 38

Total period: 1 year 2 months 
to 4 years 2 months

Total period: 2 years to 
2 years 8 months

3-6 
months

1-2 
months

3-12 
months

3-12 
months

3-12 
months

2-6 
months 

NA NA

NA NA

NA NA

Section 20E (3): 
From Notification  
u/s 
20A to 
Declaration u/s

Section 20 F(2): 
From Declaration 
u/s 
20E to 
Award u/s 20F

Section u/s 20 1: 
From Declaration 
u/s 
20E to 
Possession of 
land u/s 20 I

One 
year

One 
year +6 
months 
can Be 
extended 
by CA

60 days 
after 
deposit 
of 
Amount 
to CA
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CHAPTER - 6

Encroachment

601 Introduction 
 In spite of best efforts by railways, railway land is under 
encroachment at many places. Any unauthorised use of 
railway land is termed as encroachment. Railway board has, 
from time to time, issued detailed instructions to the zones 
regarding the steps to be taken to prevent encroachments and 
remove existing encroachments on railway land. 

 As per the joint procedure orders issued by the railways 
and also as per para 813 (d) of irwm, each section engineer 
should have a list of encroachments, location-wise, and copy of 
the same is to be furnished to the local police station and also 
the concerned grp station. This list should be updated as of 1st 
april every year and circulated. The responsibility for 
prevention/reporting of new encroachments lies jointly with the 
concerned sse/se and the rpf officials in that area. Cases of 
encroachments should be brought to the notice of divisional 
authorities/local police/civil authorities. If necessary, an FIR  
first information report under section 147 of railway act 1989 
should be lodged by the Engineering department with the 
police. 

 Trespassing and soft encroachments should be removed 
without recourse to the PPE act. In case of hard 
encroachments, SSE/SEs, should file cases in the court of 
estate officers (EOs) against the encroachers. A joint field 
check on the existing encroachments is mandatory on the part 
of the SSE/SE (Permanent way/Works) while handing 
over/taking over during their transfer. This should be followed 
by a joint signing at the end of the encroachment register on the 
number of the encroachments in the jurisdiction duly bringing 
out the steps taken so far. 
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 Monthly progress regarding additions and removal of 
encroachments, filing of eviction cases and their progress in 
the courts of EOs, in civil courts etc. should be submitted by 
divisions to headquarters. Further, encroachment plans to 
scale shall be made for every encroachment. These 
encroachment plans along with details of encroachment 
should be checked and signed by SSE/SE (Works)/AENs and 
a copy of such encroachment plans should be available with 
divisional authorities

602  Categories of Encroachment
 Encroachments are broadly classified as four category 
 viz;

A   Encroachment by outsiders, removal of which 
requires action under public premises 
eviction (PPE) act.

B   Encroachment by outsiders, which do not 
require action under PPE act (e.g. temporary 
occupation of land by hawkers, using railway 
land for cattle, cow dung, refuses etc.)

C   Encroachment by railways staff in the form of 
temporary huts etc.

D   Encroachment by railway staff who have been 
allotted railway accommodation, by way of 
additions to the structures, unauthorised use 
of land for cultivation etc.

Category                     Type of encroachments

Note : Category “A” encroachment is of the hard type and 
category B, C, and D encroachments are of the soft types. 
Some typical examples are given below. 
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Soft encroachment : Unauthorised way leave facilities such 
as door opening into railway area, throwing garbage onto 
railway land, use of railway land for cattle rearing etc. 

Hard encroachment : Construction of temporary or 
permanent structure for using commercial or other purposes, 
additions and alteration to existing railway structures etc.

603 Division of Responsibility in Regard to Encroachment

 The following division of responsibility between the station 
staff and the engineering staff should be observed in regard to 
encroachments within the station area. 
 (a)  At stations, the station master is primarily responsible 

for preventing encroachments and for driving out, 
trespassers by obtaining help from RPF/GRP and 
section engineer /Work as necessary. 

 (b)  In the goods shed the chief goods clerk, wherever 
available and the station master at other places is 
responsible for preventing encroachments and for 
driving out, trespassers by obtaining help from 
RPF/GRP and section engineer /Work as necessary. 

 (c)  The responsibility for preventing encroachments and 
driving out trespassers in circulating areas of the 
station and good sheds normally rest with the station 
master and chief good clerk for their respective 
areas. They can take assistance from engineering 
and RPF staff as may be found necessary. 

   All records to be maintained as per the proformas  
mention in Para 304 of this book.

604 Preventive Steps
604(1) Identication of vulnerable areas 
 On identifying vulnerable areas following initiatives are to 
be taken 
 (a)  Construction of boundary wall/fencing.
    Construction of boundary wall in areas having 

habitation, In areas having habitation bordering 
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railway land and also where habitation is likely in near 
future, boundary walls should be provided, so that 
potential encroachments are prevented and 
outsiders do not develop any right of entry on railway 
land. Pucca boundary walls may be constructed in 
urban areas to prevent encroachment.

   Fencing as a rule, should be provided at the following 
locations:- 

  (i)  For specified lengths on either side of level 
crossings, so as to prevent trespassing when the 
gates are closed; 

  (ii)  Around busy station yards for 30m width on either 
side; 

  (iii)  In municipal limits and notified-area limits and in 
proximity to villages or such localities where huts 
or houses are close to railway line. 

 (b)  Plantation of Juliflora or similarly effective bushes in 
the area. 

 (c)  Ensuring proper maintenance of boundary pillars in 
the area. The land boundary pillars / stones may be of 
suitable size and section, projecting about 500 mm 
above ground and inscribed with ir for indian railways 
and the number in black below, the stones being 
colour washed white, red or yellow to suit local 
conditions.  The stones should be fixed squarely, the 
outside face representing the boundary with the 
letters and number facing the railway line.  On the 
telegraph post/ ohe mast side preferably, the 
boundary stone may be serially numbered 1,3,5 and 
so on in ascending order of kilometrage, those on the 
opposite side being numbered 2,4,6 and so on, the 
number starting from a kilometre post and ending at 
the next kilometre post where the numbers should 
begin afresh.  The stones should be kept clear from 
jungle growth or shrubs for at least 1 metre all round 
within the railway limits. All pillars should having 
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marking ir instead of zonal railway abbreviation.
   Boundary stones should be fixed at every point of 

change of alignment.  In hilly country and for sharp   
curves, each stone should be so placed that it can be 
observed from the adjoining stone on either side.

 (d)  Boundary pillars on banks of rivers - High boundary 
pillars on each bank of rivers or important waterways 
crossed by railway bridges should be erected so as to 
prevent and control encroachments.  Land within this 
boundary should never be surrendered.

 (e)  Interaction with local authorities for assistance in 
preventing encroachments in these areas. 

 (f)  Joint visi ts of the vulnerable locations by 
representatives of concerned departments along 
with civil authorities with a view to create adequate 
impression in the locality that railways are serious in 
preventing encroachments in the areas. 

 (g)  Offset pillars are to be erected at land boundary 
demarcation. Land boundaries offsets generally are 
at right. Inclined land boundary demarcations should 
to not be there; and if any, same to be verified 
properly. The offset pillars should have mark either or 
+  on the top.

604(2) Laying down jurisdiction of railway ofcer in regard 
     to land under their control 
 Generally the station master/ chief good clerk are 
responsible for preventing encroachment on railway land 
within the station premises and circulating areas nearby. They 
can take the assistance of engineering and rpf staff as may be 
found necessary. To achieve better co-ordination, officer of 
various discipline of railways are also nominated as in-charges 
of specified areas at medium and large sized stations to keep a 
watch on encroachment and report the same to engineering 
department for further remedial action. (refer Para 507).
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604(3) Plans for commercial plots to be approved jointly  
     by engineering & commercial ofcers 
 Plans for commercial plots at various stations are 
approved jointly by the divisional engineers and commercial 
officers and at sites, demarcation of the plots should be done 
with rail posts by the engineering department. To stop any 
misuse/ encroachment subsequently, engineering department 
should be informed immediately so the remedial action can be 
taken promptly.

604(4) Tree plantation to prevent Encroachment
 (a)  As far as possible bulk plantation of fast growing trees 

like Eucalyptus, Subabool etc. should be done to 
prevent encroachment, regarding tree plantation 
being done by forest department along the track. 
Railway should ensure that plantation does not 
obstruct visibility and trees are sufficiently away from 
t r a c k  s o  t h a t  t h e y  d o  n o t  i n f r i n g e  w i t h 
telegraph/telephone wires. 

 (b)  Plantation of Juliflora or similarly effective bushes 
should be done in the area vulnerable to 
encroachment. 

 (c)  Afforestation on Railway land: Railway land can be 
given to forest department for afforestation after 
Execution of agreement. Railways shall observe 
following guidelines on afforestation on Railway 
land:-

   i)  Railway must incorporate all the provisions of 
the Standard Agreement circulated by Board 
vide their letter No. 81/W2/15/5 dated 4.4.84. 
Specific attention on Clause 7 of the Agreement 
which envisages that only management of the 
land is handed over to the Forest Department 
and the application of the State Forest Act in 
respect of such lands can only be for the limited 
purpose of protection of the plantation.

   ii)   The Railways must watch the progress of 
afforestation on Railway land handed over to 
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the Forest Departments and ensure that the 
land is actually utilised for afforestation and 
does not remain fallow nor is it encroached 
upon.

   iii)  No new area of Railway land may be handed 
over to a Forest Department until a proper 
agreement is executed by that Department for 
the land already handed over and such land is 
actually utilised for afforestation.

   iv)  For Plantation of fruit-bearing trees: Plantation 
of fruit-bearing trees along Railway track may 
invite stone-throwing by people living in the 
vicinity, thereby causing injury to Railway 
passengers and damages to Railway property. 
In view of this, plantation of fruit-bearing trees is 
restricted to staff colonies and areas from 
operational buildings/ structures.

605 Eviction Process
 Railways have a well laid down system for preventing 
unauthorised use of land outsiders. Major steps taken in this 
regard are as under:

 (a)  On Identification of the existing encroachments it is 
ensured that all the cases under the PPE Act have 
been filed. 

 (b)  Estate officers should expedite finalisation of the 
cases pending with them. 

 (c)  Action for possession in accordance with the extant 
orders where eviction orders are received. 

 (d)  Mobilisation of help of civil authorities by formal / 
informal requests at different levels till the required 
assistance is forthcoming. 

 (e)  Cases directed to the courts to be pursued for early 
finalisation with the help of the railway advocates. 

 (f)  Nominating traffic, commercial, engineering officials 
as in-charges of specified areas at medium and large 
sized stations to keep a watch on encroachments 
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and report encroachments incipient or otherwise to 
the engineering officials for eviction, if necessary, 
under PPE act. 

 (g)  Adequate training to be given to the estate officers to 
make them well conversant with the provisions of the 
PPE Act, 1971 and also various avenues available to 
them while dealing with the cases of encroachments. 
Course contents may include case histories and 
various relevant court judgements on the appeals 
against the orders of estate officers. 

 (h)  RPF to render al l  help in removal of soft 
encroachments as and when their assistance is 
sought. They should also provide assistance in 
coordination with state police/GRP where cases 
have been decided by the estate officers. 

606  Land Eviction by Estate Ofcers
 The eviction of unauthorized occupants from public 
premises is regulated by the provisions of "the public premises 
(eviction of unauthorised occupants) act 1971”. Action under 
this act can be taken only by those officers who are appointed 
as estate officers. “Estate Officer" means an officer appointed 
as such by the central government under section 3. 

606 (1) Appointment of estate ofcers
 The Central government may, be notification in the official 
gazette,-
 (a)  Appoint such persons, being gazetted officers of 

government [ or of the government of any Union 
territory] or officer of equivalent rank of the [ statutory 
authority] as it thinks fit, to be estate officers for the 
purposes of this act;

   Provided that no officer of the secretariat of the rajya 
sabha shall be so appointed except after consultation 
with the chairman of the rajya sabha and no officer of 
the secretariat of the lok sabha shall be so appointed 
except after consultation with speaker of the 
loksabha provided further that an officer of a statutory 



80

authority shall only be appointed as an estate officer 
in respect of the public premises controlled by that 
authority; and

 (b)  Define the local limits within which, or the categories 
of public premises in respect of which, the estate 
officers shall exercise the powers conferred and 
perform the duties imposed, on estate officers by or 
under this Act.

606 (2) Power of estate ofcers 
 An estate officer shall, for the purpose of holding any 
inquiry under this act, have the same powers as are vested in a 
civil court under the code of civil procedure, 1908, when trying a 
suit in respect of the following matters namely:-
 (a)  Summoning and enforcing attendance of any person 

& examining him on oath.
 (b)  Requiring the discovery and production of 

documents;
 (c)  Any other matter which may be prescribed;

606 (3) Functioning of estate ofcer
 As per Paras 1057 and 1058 of Indian Railways Code for 
the Engineering Department, estate officer is an individual and 
the decision to be taken by him under public premises (eviction 
of unauthorised occupants) act, is personal to him and the 
power to decide is vested in him personally and in exercising it 
he has to act quasi-judicially and cannot accept any private 
advice or guidance in coming to a conclusion. Estate officer 
function as quasi-judicial authority and it would be 
inappropriate for him to seek even informally the opinion or 
advice of the ministry of law, save with the knowledge and 
consent of the party to the proceeding. The proceedings of 
estate officer are not judicial proceedings and as such 
evidence act is not applicable, though the basic principles of 
the same should be observed. Estate officer should maintain 
separate record of all his proceedings under the act and 
departmental noting should not be mixed up with such record.
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 A copy of the notice or order under the relevant sections of 
the act shall be served in the appropriate form to the person for 
whom it is intended or to any adult member of his family through 
registered post acknowledgement due in a letter addressed to 
that person at his usual or last known place or residence or 
business. When the copy of the notice is delivered or tendered, 
the signature of the person to whom the copy is so delivered or 
tendered should be obtained in token of acknowledgement of 
the service. A copy of the notice shall be affixed on the outer 
door or some other conspicuous part of the ordinary residence 
or usual place of business of such person in case the person or 
the adult member of the family of such person refuses to sign 
acknowledgement.

606 (4) Proceedings of estate ofcer 
 Proceedings of estate officer are not judicial proceedings 
and as such evidence act is not applicable, though the basic 
principles of the same should be observed. Estate officer 
should maintain separate record of all his proceedings under 
the act and departmental noting should not be mixed up with 
such record.

607 Joint Procedure Order Dated 25.09.2001 by Adviser 
 (Land & Amenities)
Procedure order for detection, prevention & removal of 
encroachments on rail way land

Following action will be taken for prevention, detection and 
removal of encroachment on railway land by staff of various 
departments.

1.  Land records and registers

 1.1  A register of total railway land with up-to-date entries 
shall be maintained by the section engineer (works) 
of the engineering department. A copy of the land 
plans, complete and up to-date, will be available in 
the DRM's Office.
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   Clear instructions to this effect are available in paras 
806 & 807 (Annexure- ) of the IRWM (2000 edition), 
which are to be strictly followed.

 1.2    Demarcation of land boundaries
   Boundary pillars shall be maintained, projecting 

about 500 mm above ground and as per details given 
in Paras 1047 & 1048 engineering code (Revised 
Edition 1993) (Annexure-) and paras 808-811 (i) of 
IRWM (2000 edition) (Annexure- ) for proper 
maintenance of railway boundaries. 

 1.3 Printed land boundary verification register showing 
details of encroachments and missing boundary 
stones shall be maintained by section engineer 
(works). Entries should be made in the register 
maintained by the section engineer (works) of the 
sections and verification of the same should be done 
periodically by the AENs/DENs/Sr. DENs (813 (d) 
IRWM (2000 edition). 

 1.4  Each Section Engineer(Works) should have a list of 
encroachments, location wise, as per para 2.2 below 
and para 813 (d) of IRWM (2000 edition) and copy of 
the same is to be furnished to the local police station 
and also the concerned GRP station. This list should 
be updated as on 1st April every year & circulated as 
above.

2.   Type of encroachments

 2.1  Encroachments may be classified under different 
categories as specified in para 814(d) of IRWM (2000 
edition)

 2.2  A typical pro-forma may be followed by each 
sectional Section Engineer (Works) showing the 
details of encroachments as per proforma shown in 
table 8 of chapter no.3 of this book.
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 2.3  If the encroacher is a railway employee, detailed 
particulars should be prepared mentioning the 
employee's name, designation and department, and 
forwarded to the concerned departments along with 
the details of encroachments by section engineer 
(Works).

3.  Prevention of encroachments
 3.1  Responsibility for prevention of new encroachment
Responsibility for prevention/reporting of new encroachments 
will be as given below.
 (i)   Within station premises - Lies with the SM jointly 

with concerned RPF Inspector and senior most RPF 
official at that station where no RPF Inspector is 
posted.

 (ii)  Within/around the colony-
   Premises lies with the concerned Section Engineer 

(Works) jointly with concerned RPF Inspector and 
senior most RPF official at that station where no RPF 
Inspector is posted.

 (iii)  In between stations-
   Lies jointly with the concerned Section Engineer 

(Works/ P.Way) and RPF official.
 (iv)  In/around loco sheds- 
   Lies jointly with the nominated Section Engineer of 

the loco shed and RPF Inspector.
 (v)  In/around carriage & wagon depots- 
   Lies jointly with nominated Section Engineer of the 

depot and RPF official.

 3.2 All out efforts should be made to ensure that no new 
encroachment takes place. Proper maintenance of land 
boundary is the first and effective step towards prevention of 
encroachment. Boundary wall and fencing should invariably be 
erected in places where land is vulnerable to encroachment or 
costly. Divisional railway manager will be responsible for 
deciding the nature of boundary structure (fencing or tree row 
or continuous wall or ditch etc.) for each area based on cost 
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and vulnerability of land. Detailed directives are available in 
paras 1047 & 1048 engineering code (revised edition 1993) 
and paras 808-811 (i) IRWM (2000 edition) in this regard.

 3.3  Immediate action should be taken by the officials 
specified in para 3.1 where encroachment is incipient and is in 
the process. It is easier to prevent encroachment at this stage 
by awareness, persuasion, watch and ward, show of force etc. 
Station masters shall take the help of his staff and persuade the 
encroacher to dismantle or vacate the railway land within the 
station limits. Similar action should be taken by SM/ section 
engineer (Works/P.Way) (as the case may be) and the RPF 
Inspector.

 It shall be the duty of the officials responsible for 
prevention of encroachments to take all measures to prevent 
new or incipient encroachments. In case they themselves are 
not successful, it shall be their duty to bring the same to the 
personal notice of AEN/DEN/DCM/Sr. DEN/ Sr. DCM/DSC as 
well as SP /DC/local police and civil authorities verbally as well 
as in writing, requesting them to take measures to stop the 
same.

 As soon as they come to know of it, the concerned 
divisional officers should make arrangements including getting 
in touch with civil and police authorities as well as HQ office (if 
necessary) to see that encroachment does not come up.

 Wherever persuasion by the railway authorities does not 
yield any result, the construction should be stopped by force, if 
necessary, and thereafter an fir under section 147 of railways 
act, 1989 should be lodged by the engineering department with 
the police having jurisdiction over the area, taking assistance of 
the rpf inspector, who will coordinate. For applying the 
provision of section 147(2) of the railways act, 1989, which 
states" any person referred to in subsection (1) may be 
removed from the railway by any railway servant or by any 
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other person whom such railway servant may call to his aid," no 
fir need be lodged.
 To prevent encroachment on vacant railway land, 
plantation of suitable trees (quick growing type) should be 
adopted as one of the methods.
 
 If the place is affected by recurring encroachment, 
plantation may be done immediately after removal of the 
encroachments, and the area fenced by barbed wire.

4.   Detection and removal of encroachments

 4.1   New encroachments and trespassing

 As mentioned earlier, the main responsibility for 
preventing fresh encroachment/trespassing shall be with the 
RPF Inspector in charge and other officials of the area. In case 
of any sudden encroachment/construction, the concerned 
officials will requisition the help of RPF where necessary and 
stop such encroachments/trespassing and also file an FIR at 
the local police station against the person concerned, if 
required.

 The RPF Inspector/official in-charge of the place will 
provide full assistance to the other officials. He will arrange for 
extra force if necessary from the divisional security 
commissioner or the local officer-in-charge of the police station 
to provide augmented police assistance.

 4.2  Hard encroachments

 The Section Engineer (Works/P.Way) shall be responsible 
for removal of hard encroachments as per procedure laid down 
by law under ppe act. The section engineer (works/p.way) shall 
file the cases in the court of estate officer against the 
encroachers.

 During the course of hearing by the estate officer, 
concerned official from engineering, commercial, traffic, 
mechanical or security depts., as may be nominated by the 
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section engineer(works), shall act as the presenting officer and 
proactively help in expeditious finalisation of the proceedings.
As soon as the decision is given by the court of the estate 
officer, the section engineer(works) shall take suitable steps in 
removing the encroachments as per the order of the court. In 
this he shall be assisted by the concerned sm/rpf inspector and 
local police. The dsc of the division/ asc/ipf of rpf post will 
coordinate for local police assistance. At the divisional head 
quarters, the drms may preside over the meetings in this 
connection or may attend such meetings with the district 
authorities if the civil authorities so desire. Such steps will 
particularly be required if the encroachments are large and 
sensitive or with very high potential of threat to law and order.

 4.3  trespassing and soft encroachment can be removed 
without recourse to the ppe act. Encroachments by railway 
e m p l o y e e s  c o u l d  b e  r e m o v e d  b y  r e c o u r s e  t o 
departmental/disciplinary action for which, the controlling 
divisional officer of the encroaching employee will be 
responsible.

 4.4  Action as per section 147 of Railway act

 As per railway Board in addition to the provisions in P.P.E. 
Act,1971 action shall also be taken against encroachers on 
Railway land under section 147 of the Railways’ Act of 1989.

"Section147”: (1) If any person enters upon or in to any part of 
the Railway without lawful authority or having lawfully entered 
upon or in to such part, misuse such property, refuse to leave 
be shall be punishable with imprisonment for a terms which 
may extend to six months or with fine which may extend to 
Rs.1000/-or both.

(2): Any person referred to in sub-section (1) may be removed 
from the Railway by any Railway servant or by other person 
whom such Railway servant may call to his aid.
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 Procedure Order on use of Section147 of the 
Railways' Act. 1989.

 In case action taken by the supervisor concerned does not 
prove to be effective and it is felt necessary to take help 
from Railway Protection Force, a joint site inspection 
should be done to warn to desist in his action and to leave 
railway premises. If the encroacher still does not pay heed 
to the warning given. the Supervisor concerned shall take 
action as provided under Section147(1) of the Railway Act 
and prosecute the offenders in the Court of the Railway 
Magistrate. The RPF shall provide necessary assistance 
for the Supervisor concerned by detaining the offender 
and producing him in the Court and in removing the 
persons whereas the Engineering Branch will remove the 
encroachment.

  For proper and effective action on encroachers, zonal 
railway Should be formed a joint procedure order duly 
signed by CE/CSC/CCM. JPO should cover dealing 
sequence and action taken by each department, List of 
documents to be prepared before case is put up to railway 
magistrate, whenever required help of GRP/State Police 
to be obtained.

5.  Monitoring of encroachments
 5.1  An ABC analysis of the encroachment on the railway 
land should be done as elaborated in the following paragraphs. 
Board's letter No. 98/LML/14/7 dt. 31.3.98 may be referred in 
this regard.

 5.1.1  'A' category stations:
 Should be monitored at GM's level through CE/CGE

 5.1.2  'B' category stations
 Should be monitored at DRM's level through Sr. 

DEN(Co.)/DEN (Estate).

 5.1.3 The remaining may be monitored at the Divisional 
Officer's level.
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 5.2 While monitoring of encroachments for' A' category 
and "B' category stations are to be done by GM and DRM 
respectively as stated above, review for 'A' category will be 
made by railway board for which six monthly progress reports 
are to be sent from HQs. For 'B' category, review will be done at 
G.M's level. For others, review will be done at DRM's level.

 5.2.1 In order to send the six monthly progress report to 
Board for' A' category, divisions should send the information as 
per board's proforma (Annexure 'c' of Board's letter of 31.3.98) 
within the last week of the fifth month positively.

 Six monthly progress reports for 'B' category stations 
which are to be reviewed at GM's level should also be sent by 
the divisions while sending the reports for 'A' category. 
Information for 'B' category may be submitted in a proforma 
similar to that of 'A' category.

6.   Joint inspection and review
 6.1.  A monthly joint inspection should be conducted by the 
officials specified in para 3.1 duly co-opting the section 
engineer(works) wherever other departments are responsible 
to study on the spot the old and new encroachments for taking 
immediate necessary action. The inspection report should be 
made out in a format given in in certificate 39 chapter 3 and 
para 89 this chapter . Such report should be sent to the higher 
officials (branch officer) of the respective departments by 
concerned inspectors.
 6.2.  Section Engineer (Works/P. Way) should update. The 
encroachment register maintained as per para 814(e) of the 
IRWM (2000 edition).

7.  Handing/Taking over charge  
 7.1 A joint field check on the existing encroachments will 

be mandatory part of the handing over/taking over of 
the section engineer (works/ p. Way). This should be 
followed by a joint signing at the end of the 
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encroachments register on the number of 
encroachments in the jurisdiction. The fact that these 
steps have been completed, should be an

   Item required to be specifically mentioned in the 
handing over note of the outgoing supervisor.

   Similar procedure should be followed by the 
concerned officials from commercial, traffic, 
mechanical, security, and other departments.

 7.2  In the event of fresh encroachments having taken 
place being noticed at the stage of handing over of 
charge, and which were not specifically brought out in 
writing to the notice of the higher officers/authorities, 
suitable adverse entries shall be made in the 
confidential records of the official(s) concerned, and 
he (they) will also be liable for dar action as per 
paragraph 8.

8.   Liability for DAR action. 
 It should be imperative on the part of the concerned 
Branch Officer that for any new encroachments that come up 
on railway land, officials responsible for safeguarding the 
railway land are taken up under railway servants (D&A) rules.

9.  Format of joint inspection report    
 (Jointly signed by SSE/ Work/ Pway, SM, SSE/ Elect,  
RPF)
 Station: Date of Inspection:
 Km: From __________________ To ________________
 Name ____________ Designation of officials responsible,
 1.   Number of encroachments (As on last day of 

previous month):
 2.   Number of encroachments noticed as on date:
 3.   Exception report containing the detai ls of 

addition/removal of encroachments to be given duly 
showing location (Km./TP etc),reference to 
encroachment plan, encroacher*- employee/ 
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outsider soft/hard, area in Sq.m, period since 
existing, action taken to remove  

 4.   Certified that no fresh encroachment has been 
made/al l  f resh encroachments have been 
removed/all fresh encroachments are numbered, 
and will be removed within a week(Strike off 
whichever is not applicable).

 Note - A list of employee who have made encroachment on 
railway land to be made with their name, designation, 
department along with outsider  with other details like name, 
location etc. 

n n n
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CHAPTER - 7

Leasing and Licensing

701 Lease and License, Denition
  As per para 1020 of engineering code a lease presents 
certain difficulties in that there is a danger of accrual of 
occupancy rights. Nevertheless, if the added security of tenure 
given thereby is likely to result in an appreciably enhanced 
rental, its employment should be seriously considered. A 
license, on the other hand, merely confers on the licensee the 
right, subject to certain restrictions, to use the allotted land for 
the purpose of operations specified, and creates no tenancy 
therein.

 In general difference between leasing and licensing is as 
below

There is danger of accrual 
of occupancy right.

Duration is long i.e. 99 yr. 
or 35 yr.etc.

99% of land cost already 
obtain and leasee is free 
to use land or with negligible 
amount.

Leasee can create tenancy 
resulting in higher return 
and earning.

No such danger 

Duration is small and under 
revision of rent annually.

Licensee cannot use land 
for the purpose other 
than it is granted.

No such right is permissible.

Leasing                               Licensing

 Some more important points regarding leasing of railway 
land are as under: 
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 i. Leasing of railway land without board’s approval 
banned (board’s circular no.82/w2/lm/18/1160 
dt.22.11.82) leasing of land is not permitted except in 
cases where it is specifically approved by the railway 
board. Lands for the purpose of commercial use should 
be given on licensing basis only.     

 ii. Railway land should not be given to any housing 
society including indian railway welfare organization 
(RWO) as pet extant policy.    Railway boards letter 
no.88/lml/13/64 dt.27.12.1990

 iii. In the case of railway land leased to defense 
department the rent for the first 10 years of occupation 
will be fixed on the basis of 6 percent of the market 
value of the land, as assessed by local revenue 
authorities. (Para1029 of Engineering code). If the total 
period of occupation extends beyond 10 years, the rent 
will be subject to revision after every 10 years period of 
occupation on the same basis of 6 percent of the 
market value as assessed by revenue authorities.

 iv. Leasing of land to the recognized unions for 
construction of offices is not permitted.

 v. Enhancement of power to GM for long term leasing of 
Railway land/relinquishment of Railway Land in 
exchange (increase limit from 5 lakhs to 25 lakhs) to 
governmet department / PSUS. (railway board letter 
no.2001/lml/13/15 dt.11.09.2014

 vi. Check list for proposals of leasing/exchange of railway 
land (costing more than Rs. 5 lakhs) requiring approval 
of railway board. 

  Railway board vide their letter no.2014/lml-ii/13/15   
dt.08.07.2014 observed that at times, the proposals of 
leasing/exchange of railway land submitted to railway 
board for approval are deficient as they do not contain 
some of essential details due to which they have to be 
referred back to zonal railways for clarifications. This 
results in avoidable delay in processing the proposals. 
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With a view to eliminate the avoidable back references 
to zonal railway, a check list (mention below) should be 
enclosed duly filled in along with each proposal 
submitted to railway board. It should be ensured that 
the proposal is complete and contains all documents/ 
details mentioned in. The check list. The check list may 
also be signed by headquarter officer submitting the 
proposal to railway board.

 Check list for cases sent to railway board for 
leasing/exchange of railway land (Costing more than     
Rs. 25 lakhs) 

1. Comprehensive proposal from   
 Railway - Main letter  

2. Request from government  
 department/local bodies etc. for 
 leasing/exchange of land -  Annexure I    

3. Railway's certification that concerned  
 railway land (either being given on 
 lease or being exchanged with other 
 party's land (government 
 department/Local bodies etc. of 
 equivalent value) is not required 
 for railway's developmental purpose 
 in near future - Annexure II  

4. In case of exchange of land, railway  
 also need to certify that land being 
 taken over by railway is required for 
 railway's own purposes and is free from 
 encumbrance - Annexure III 

5. In case request for exchange of land is  
 from railway's side then consent 
 of other government departments/
 local bodies etc. for the proposed    
 exchange of land. - Annexure IV

Yes/No

Yes/No

Yes/No

Yes/No

Yes/No



94

6. Calculation sheet with current land  
 rates with documentary evidence (for 
 cases involving exchange of  land,
 these are required, separately both 
 for the  railway land proposed to 
 be given and for the land proposed 
 to be taken over 
 by Railway) – Annexure V

7. Finance concurrence - copy of 
 PP-noting of railway file/letter of finance 
 conveying finance concurrence - 
 Annexure VI 

8. GM's approval of the proposal - copy of  
 PP-noting of railway file - 
 Annexure VII 

9. Site plan showing details of location,   
 railway boundary and area  of plot(s) 
 of land to be leased/exchanged duly 
 signed by Engineering officer (in case 
 plots of land to be exchanged cannot 
 be covered in one plan then separate 
 site plans be given). - Annexure VIII

Yes/No

Yes/No

Yes/No

Yes/No

702 Terms of Lease Agreement and Licenses

 The terms embodied in the various forms of agreement 
pertaining to licensing and leasing out of railway lands should, 
broadly speaking, be such as to ensure :---

 (i)   That the interests of the central government and of 
the rai lway administrat ion are adequately 
safeguarded.

 (ii)  That the rental obtained will provide a margin of profit.

 (iii) That, except as provided in clause (ii) of the 
conditions on which the management of the land may 
be entrusted to a state government (para 1011 of 
Engineering code permits railway administration to 
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offer management of railway land to state 
government on agreement to retain some 
percentage of gross receipt with certain condition 
duly safeguard railways full right over land) no liability 
attache to the railway administration for any 
compensation on resumption; and that except under 
the general or specific orders of the Railway board, 
the railway ad- ministration is not committed (though 
it may retain an option) to the purchase, on 
resumption of the land, of buildings or structures 
erected thereon. 

 (iv) As per Railway board’s letter no. 2011/lml/18/17dt. 
24/01/2012licensing of railway land shall be initially 
restricted to a period of five years, except in case of 
leasing to govt departments/PSUS where it will be 35 
years.

 (v)  Temporary licensing of railway land to private 
individuals for the purpose of setting up shops, 
commercial offices, vending stalls, clinics etc not 
connected with the railway working, is not permitted 
(Board letter no.80/w2/18/0/a dt. 7.6.1984). This ban 
will continue.  In  exceptional cases, where such 
licensing may have  to be done with the prior approval 
of the Board, licence fee must be fixed by resorting to 
public caution/open tenders for getting the maximum 
revenue.

 (vi) Licensing of ordinary commercial plots connected 
with railway working, as indicate in para1023 below 
will be done with the personal approval of GM in 
consultation with FA&CAO  The periodical review 
may, however, be approved by DRM on the 
recommendation of committee of divisional heads of 
engineering, commercial and finance departments.

 (vii) Licenses of existing licensees, not connected with 
the railway working may, however  be renewed from 
time to time  so long as the land is not required by 
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railway for its own purpose but with new terms and 
conditions.

 (viii) In each case of licensing, proper agreement must be 
executed between the railway administration and the 
licensees before the licensee is given possession of 
the land/plot.  This must be strictly followed and for 
any violation of these instructions, the official handing 
over land before the execution of agreement, shall be 
held personally responsible by the railway 
administration. Above paras v to viii as referred in 
railway board’s letter no. 2006/lml/18/8 dated 
10/2/2005 (master circular).

 (ix) Fresh cases of land licensing connected with railway 
working :a standing committee of three PHODS will 
be set up at head quarter of each zonal railway and 
other railway units. The standing committee 
comprises of PCE, CCM and FA&CAO shall examine 
all fresh cases connected with railway working and 
submit their recommendations to General Manager 
for approval.

703 Licensing of Land to Railway Staff 

 Licensing of vacant railway land to railway employees is 
permitted in all types of railway land whether in urban or in non-
urban areas for group C and group D staff only for the purpose 
of cultivation of crops. Preference is given to gateman, 
trackman & staff belonging to SC/ST/OBC category and those 
belonging to the economically weaker section of the society. 
However, it must be ensured before allotment that such land is 
not required for railway’s own operational purpose in 
immediate future.

 This item is covered separately in chapter 8 grow more 
food.
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704 License fee for Railway Land  Licensed to Private 
       Parties

 For fixation of license fee for railway land licensed to 
private parties, a return of six per cent on the market value of 
the land, as assessed by the local revenue authorities, should 
be treated as "standard rent". But in actual licensing out railway 
administration should aim at obtaining the best possible rent. 
They may accept in individual cases, variation from "standard 
rent" on merits and for good and sufficient reasons. The 
assessment of market value of the land as made by the 
revenue authorities need not always be treated as final or 
binding. It may require be suitably adjusting and escalating if 
sufficient time has passed since the last assessment was made 
or if information was available with the railway of higher prices 
having been paid for private and other transactions of land in 
the vicinity. 

 Following procedure is adopted for fixing land value

 • A market value be required to be taken to serve as a 
base value for working out rental fee payable.  This 
shall be fixed on the basis of the land value of the 
surrounding area as on 1.1.1985 as determined from 
the revenue authorities and/or from the following:

 • Evaluation of town planning department

 • Actuals as per PWD and CPWD transactions actual 
transactions, as per documents filed in the office of the 
sub- registrar.

 • In metropolitan towns of Mumbai, Kolkata, Delhi and 
Chennai, if the HOD's committee feel that the land rates 
are widely varying within the city, two or more rates can 
be utilized for that city.

 • Annual license fee will be collected based upon 
following percentage of market value of land.
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Annual license 
fee as percentage 

of market value 
( 01/04/2004 
on wards)

Types of plotItem 
No.

Railway related activities such as City 
Booking offices, Out Agencies etc.

Ordinary Commercial Plots – without 
structures

Ordinary Commercial plots – with 
temporary structures for stacking/
storing  • Covered area 
             •  Open area

Steel Yards /Coal Dumps. Bulk Oil 
Installations etc.

Land used to lay private sidings

Shops / Retails Depots etc.

Railway built shops
( Ref. letter no. 2001/LML?18/31 
dated 26/04/2006)

6 %

6 %

7.5 %

6 %

7.5 %

6 %

10 %

10% plus 6% of 
original cost of 
construction.

1

2

3

4

5

6

7

 Minimum license fee should not be less than the amount 
mention in para 705.

705 Minimum License Fee 
 The minimum license fee is respect of plots covered under 
this letter should be Rs.1000/-per annum.
 • For the purpose of determining the minimum license 

fee, the maximum size of a plot shall be taken as 100 
sq. meters.

 • In case of licensing of a plot measuring 250 sq.meters 
is involved, the minimum license fee chargeable shall 
be relevant to three plots of 100 sq.meters each and will 
work out to Rs.3000 per annum.
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706 Periodical Revision of Rent for Railway Land Licensed  
 to Private Parties
 During recent CE(G) seminar held at IRICEN, all CE(G)  
agreed to remove clause containing revision of rent in 5yrs. The 
present clause of  “aquinquennial (five years’ time) revision of 
rent for railway land licensed to private parties should be 
applicable to large towns and commercial centres. At other 
locations rent should be revised at interval of 10 years only.  In 
all relevant agreements provisions should exist for such 
periodical revision of rent and recovery of enhanced rent with 
retrospective effect. For annual bills the notional land value will 
increase by 7% over the previous year’s land value hence the 
license fee will automatically go up by 7% over the previous 
year’s fee from the first of April every year. This amount will be 
adjusted later when rent/license fee is revised after five or ten 
year as per the agreement.”

707 Security Deposit in the case of Railway Land Licensed  
 to Outsiders.
 In all cases of licensing of railway land to outsiders the 
license agreement should provide, inter alia, for
 (i)   Recovery of occupation fees monthly in advance.
 (ii)  Payment of security deposit, equivalent to 12 months  

occupation fee.
 (iii)  When the duration of license is one year or more, 12 

months occupation fees should be recovered in 
advance every year with a grace period of one month.

 (iv)  When the duration of license is less than a year, the 
occupation fees for the full period should be 
recovered in advance.

 (v)  in case of advance occupation fees as per sub-Para 
(iii) above is not paid by the party within the stipulated 
period of one month, the occupant shall also pay 
liquidated damages at the rate of one per cent per 
month or part there of to be reckoned from the due 
date to the date of actual payment.
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 (vi)  in case payment of occupation fees in not made 
within a further period of 3 months, the government 
shall be entitled to:-

  (a)  Forfeit the security deposit referred to above.
  (b)  Initiate eviction proceedings for getting the railway 

premises vacated and take action for recovery of 
occupation fee and liquidated damages up to the 
date of actual vacation.

708 Forms in which Security Deposit is Accepted
  License could be permitted to make the security deposit 
not necessarily in cash but also in other forms as approved in 
the case of other contracts (refer Para 1246).The  money 
should be in cash or in the form of deposit receipts, pay orders, 
demand drafts or guarantee bonds executed by State Bank of 
India of any of the nationalized bank or by a scheduled bank. 
Government Securities (Stock Certificates, Bearer Bonds, 
Promissory Notes, and Cash Certificates etc.) should not be  
accepted as security money. 

 The security deposit may be in the following forms:-- 
 (i)   A deposit of cash;
 (ii)  Government securities including State Loan Bonds at 

5 per cent below the market value;
 (iii)  Deposit receipts pay orders, demand drafts and 

guarantee bonds. These forms of security deposit 
could be either of the State Bank of India or of any of 
the nationalized banks;

 (iv)  Guarantee bonds executed or deposits receipts 
tendered by all scheduled banks;

 (v)  A deposit in the Post Office Saving Bank;
 (vi)  A deposit in the National Savings Certificates;
 (vii)  Twelve years National Defence Certificates;
 (viii)  Ten years Defence Deposits;
 (ix)  National Defence Bonds
 
 While payment of advanced rent as indicated in para 707 
above should be insisted in the case of land licensed to 
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government owned undertakings, payment of security 
deposits may not be insisted upon provided the concerned 
ministry gives a guarantee to the railway against payment of 
dues by the government undertakings. In the case of land 
licensed to government departments payment of advanced 
rent should be insisted, but security deposit may not be insisted 
upon.

709 Railway Land Licensed to other Government 
       Departments
709 (a) Land to government departments 
      (or undertaking)
  The land to government departments (or undertaking) the 
land should be leased instead of transfer/relinquishment on 
long term basis for a period of 35 years with the provision for 
renewal for a further period of 35 years, on upfront payment of 
lease charges equivalent to 99% of the market value of the land 
along with nominal licence fee of Rs. 1000/ per annum. The 
lease agreement shall be further renewable for a period of 35 
years at a nominal licence fee per annum to be decided at that 
time.. A provision for revaluation of rent at fixed intervals  in the 
case of long term lease should be provided in the agreement. 

 (Railway Board’s letter No. 2001/LML/13/53 dt.  4/10/2001 
&30/7/2003)

 General Managers with the concurrence of FA&CAO will 
have the power to sanction the leasing/ relinquishment of 
railway land to govt. departments /PSUs upto 25 lakhs in 
exchange for land of govt. department /PSUs. Railway Board’s 
letter No. 2001/LML/13/53 dt.30/7/2003 &11/9/2014)

 In the case of land licensed to other government 
departments, a uniform rate of 6 percent of the market value of 
land as assessed by local revenue authorities is to be levied. A 
provision for revaluation of rent at fixed intervals (refer Para 
1024) in the case of long term lease should be provided in the 
agreement. 
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709(b) Licensing of railway land for providing connectivity 
            to existing rail heads  
 Railway land, if available and not required for railway’s 
own use in the near future, may be allotted to private parties for 
providing connectivity to the nearest rail head.

 The license fee may be charged on the basis of industrial 
rates for providing connectivity to the existing rail heads on 
Indian Railways.the land needed for connectivity should be 
limited to the extent inescapable based on local conditions and 
terrain. General Manager shall decide upon the area to be 
licensed based on the phods committee’s recommendations 
as per para 1025  it may please be noted that the licensee shall 
not use the land for any purpose other than the one for which 
railway land has been licensed, without prior approval of 
railway. In case of use of land for a purpose other than the one 
for which railway land had been licensed, railway will have the 
right to refix the licence fee based on proposed use. Besides, 
railway will have the right to adopt market/commercial rates or 
terminate the agreement when it is found that the usage of the 
licensed land is not connected with railway working.  For this 
purpose, railway will conduct checks periodically (say at six 
months’ intervals) to see if the railway land is being put to 
additional/alternative

710 Leasing of Railway Land to Defence Department 
 In the case of railway land leased to defence department 
the rent for the first 10 years of occupation will be fixed on the 
basis of 6 per cent of the market value of the land, as assessed 
by local revenue authorities. If the total period of occupation 
extends beyond 10 years, the rent will be subject to revision 
after every 10 years period of occupation on the same basis of 
6 per cent of the market value as assessed by local revenue 
authorities.

711 Licensing of Railway Lands for Religious Purposes
 In existing cases of railway lands licensed for use as 
religious places the fee should be recovered on a uniform rate 



103

of Rs.1,000/- per annum. (authority: railway board s letter No. 
2002/LML/21/16 dated 4.6.2003), however fresh licensing of 
railway land for religious purpose is not permitted

711(a) Licensing of railway land to welfare organisation 
 As per boards letter no. 2001/lml/21/14 dated 
5/11/2001,for railway land licensed to temple committees, 
railway co-operative stores/co-operative societies, handicrafts 
centres and other welfare organizations, a nominal fee as per 
extant rules ( 500/- per annum- railway board’s letter no. 
2002/lml/21/16 dated 10/4/2003) should be recovered.  Such 
proposals duly concurred by fa&cao and recommended by the 
general manager would require the prior sanction of Railway 
Board.  

 712 Licensing of Land for Schools by State Government 
 in Railway Colonies
 Railway land required by the state government for opening 
of new schools for the children of railway employees in railway 
colonies may be licensed to them at a nominal fee. The period 
of license should not exceed 30 years and the amount of 
nominal fee should be settled by the railway administration in 
consultation with their financial adviser and chief accounts 
officer.
 The fresh licensing of railway land to govt/ private schools 
except kendriya vidyalayas, is not permitted. Kendriya 
Vidyalayas can be provided railway land purely as a welfare 
measure at nominal license fee decided by railway board from 
time to time.  The period of lease for land leased to Kendriya 
Vidyalaya, the lease period may be 99 years. The land shall be 
leased to Kendriya Vidyalayas with prior approval of General 
Manager provided sanction for opening has been accorded by 
railway board. ( reference  railway board’s letter no. 
2002/lml/21/16 dated 10/4/2003&Letter No. 2001/LML/21/14 
dated 5/11/2001).



104

713 License Form 
  A sample license form, for Bulk Oil Depots, is given in 
Appendix 6/1 of engineering code para 1032 but other forms 
may be adopted to suit requirements provided that, whether for 
a Lease or a License, they are drafted under competent legal 
advice.

 In the case of land rented to a department of the 
government of India, or state government, an unstamped 
agreement embodying the terms and signed by authorized 
representatives of both parties, is all that is required. 

714 Temporary Licensing for Fair, Carnival etc.
 Ø  Temporary licensing of land for conducting 

exhibitions, melas, carnivals, circus-shows and such 
other cultural activities including temporary shops on 
such festive occasions can be permitted.  Temporary 
licensing of land for short duration upto 15 days for 
activities including culturaland sport activities, 
commercial activities concerning railways, melas 
and carnivals as mentioned above can be permitted 
by DRM. Temporary licensing of land for period 
exceeding 15 days subject to maximum of 3 months 
can be permitted with the personal approval of 
General Manager.  

 Ø  Based on the merit of each case, general manager 
may also permit temporary licensing of land to 
religious organizations for a short duration for 
holding functions provided such functions are not 
likely to lead to any communal tension. This provision 
will not apply to political functions and any other 
functions having political hue.  

 Ø  Reference railway board’s letter no. 2004/LML/18/30 
dt. 27/4/2004 & 13/4/2006, Railway Board’s letter 
No. 98/LML/18/28 dt. 22/1/2002 & 22/3/2002



105

715 Important Points while Dealing with Fresh Cases

 Fresh cases of licensing of plots connected with Railway 
working will be approved by GM on recommendation of the 
HOD’s Committee.

 •  There is a ban on fresh licensing i.e. shops, retail oil 
depots etc. for purposes unconnected with railway 
working. A standing committee of three HODs is set 
up at the Headquarters of each zonal railway and 
other production units. The Standing Committee 
consisting of CE, CCM and FA &CAO shall examine 
fresh cases connected with railway working and 
submit its recommendations to G.M. for approval.

 •  Renewal of licenses of railway land not connected 
with Railway working can be done at G.M’s level with 
finance concurrence. [railway boards letter 
no.2005/LML/18/8 DT.08.06.05) master circular]

 Ø  No oil pipe line for conveyance of petrol or other oil is 
permitted on railway land without the special sanction 
of the Chief Engineer/Chief General engineer. Where 
the sanction to the project has been obtained, a set of 
rules forthe laying, construction and maintenance of 
pipeline from the point of view of safety of travelling 
public and railway property shall be drawn by therly 
adminstration in Consultation with the Commssioner 
of Railway Safety  before the work on the project is 
permitted. ( Para 826(a(i)& b) of IRWM)

 Ø  Licensing of land for laying of pipe line, sewer line to 
state government and local bodies can be approved 
by General Manager. with FA & CAO’s   concurrence. 
However, for other agencies, permission of railway 
board would be required.

 Ø  For railway land licensed to temple committees, 
railway co-operative stores/cooperative societies, 
handicrafts centers and other welfare organizations, 
a nominal fee as per extant rules should be 
recovered. (Para 824 OF IRWM)
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 Ø  Such proposals duly concurred by F.A & C.A.O and 
recommended by the General Manager would 
require the prior sanction of railway board.

 Ø  The licensing of railway land to all schools (govt. 
/private) will require prior sanction of the railway 
board.

 Ø  In areas, where educational institutions are not 
available or existing school facilities are not adequate 
to cater to the needs of wards of railway employees, 
railway land if it is separable, may also be licensed to 
privately run schools on payment of annual license 
fee at 6% of the present market value of land. 
(Railway board letter no.2001/lml/21/14 dt. 5.11.01). 

 Ø  Admission of children/wards of railway staff in such 
institutions to the extent of 75% of their intake. The 
period of lease for railway land in such cases should 
not exceed 30 years. In the case of railway land 
leased to kendriyavidyalaya, the lease period may be 
99 years.

 Ø  Licensing of fresh and additional land for shopping/ 
tehbazari has been banned. (Para 821 (l) of 
IRWM).Renewal of old cases has been permitted. 
However, specific cases for licensing of land, for 
purposes not connected with railway working but 
concerning welfare to staff, such as providing shops 
in areas where adequate shopping facilities do not 
exit, may be accepted on merits, with the 
concurrence of the FA &CAO and personal approval 
of the General Manager.The licence fee should be 
fixed at 20% of the market value of land.

n n n
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CHAPTER - 8

Grow More Food

801 Authority: Licensing of Land to Railway Staff
  Para 1022 of engineering code states for licensing of land 
to railway staff. Further it is as an exception to clause 1021(ii) of 
the engineering code 2012 which states that the term 
embodied in forms of agreement pertaining licensing and 
leasing out railway land must ensure “the rental obtained will 
provide a margin of profit” railway staff may, at the discretion of 
the railway administration be permitted the cultivation of small 
plots of "available" land and the enjoyment of usufruct (use and 
enjoy) free of charge. Plots of vacant railway land may also be 
licensed to railway employees, or to such non-railway 
organizations as provide facilities to railway employees, for the 
purpose of playing games at a nominal rent, where necessary, 
provided that it is made clear in the agreement in each case 
that the land will be resumed at short notice, not exceeding a 
month, without compensation for any buildings erected or 
improvements effected thereon. 

802 History  
 This policy come to light since 1976 for railway employees 
and outsider like state government. Later in 1984 this has been 
reviewed  and decided to  take back the land given to railway 
employee and outsider for mass a forestation except land 
allotted to group  D staff of SC/ST/ and those belong to weaker 
section of society, to whom, land permitted to use such cases 
should be examined on merit by Chief Engineer and, if 
considered unavoidable their licenses may be allowed to 
continue.

 In 1992 with some modification and relaxations for land 
adjacent to gate lodges and gang hut can be licensed  to 
gateman and gang men respectively. in 2000 as per demand 
and suggestions in CEG’s seminar that land with railway 
employee in Mumbai sub urban area largely remain free of 
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encroachment. Based upon above board reconsidered the 
matter and asked to identify land in urban area which is under 
threat of encroachment and arrange to license this land to 
railway employee only land to group  C or D employee 
preference to SC/ST etc.

803 Present Policy
 Finally GMF scheme covered in RB’s policy issued vide 
ME’s letter no.98/LML/16/9 of Feb 2000, further revised vide 
letter dt. 16-07-2010.  Following important instructions are to 
be followed:-
 (a)  It is for licensing of railway land in urban areas as well 

as in rural area.

 (b)  Licensing only to railway employees in group C or D 
category. Only to permanent employee having min 5 
years of service.  Preference be given to SC/ST, OBC 
and economically weaker section.

 (c)  Land to be taken back land at least 1 year before 
retirement of employee whom licensing of land under 
GMF scheme allotted.

 (d)  Plot should not be licensed for a period exceeding 5 
years at a stretch to any particular employee.

 (e)  Size of plot to be generally ½ Ha and max 2Ha where 
large size plot available & no much demand from 
employee.

 (f)  Licensing fees to be fixed based upon the expected 
annual revenue. Generally it is 1/4th to 1/3rd of this 
and should be decided by DRM. Minimum license fee 
to be Rs 1.0 per sq m per annum.

 (g)  Initial licensing for 2 years is done by division and 
subsequent done by AEN’s office.  The period of 
license be generally 1st April to 31st march or crop 
year in the area.

 (h)  Details of plot to be maintained by IOW/AEN for their 
jurisdiction

 (i)  No permanent structure allowed on such land.
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 (j)  Main thrust of this scheme is prevention of 
encroachments.

 (k)  The licensee on his own cost shall make water 
arrangement.

n n n
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CHAPTER - 9

Way Leave Facility and Easement Right

901 Introduction
 Sections 16 of the railways act, 1989 enjoins upon the 
railways to make and maintain specified works for the 
accommodation of the owners and occupiers of the lands 
adjoining the railway, for the purpose of making good any 
interruptions caused by the railway to the use of the lands 
through which the railway is made. In many cases, these are 
unavoidable in view of the very nature and extent of the railway 
alignment. 

 As per para 1033 of engineering code “way leave 
facilities/easement rights on railway land involve occasional or 
limited use of land by a party for a specified purpose like 
passage etc., without conferring upon the party any right 'of 
possession or occupation of the land and without in any way 
affecting the railway's title, possession, control and use of the 
land”. Such works include crossings, passages, drains, water' 
courses , passage /access to private houses and 
establishments, underground pipelines for water supply and 
sewerage, electrical and telecommunications lines, etc.

 The financial limits given in the chapter for the guidance 
purpose while actual changes to be levived as per prevailying 
guidelines. 

902 Grounds for Consideration of Such Request 
 Requests for granting way leave/easement facilities have 
to be considered with due regard to the circumstances of each 
case. Some such circumstances may be:- 
 a)   Non-availability of any other means of access to 

properties/houses; 
 b)   Non-feasibility of provision of water supply, electricity, 

sewerage, etc. from any other direction. 
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903 Powers to Deal such Cases
 All way leave proposals should be processed by the 
Sr.DEN (coordination) at the divisional level, and the Chief 
Engineer at the headquarters level. Way leave facilities should 
not be granted as a matter of routine, but only after 
consideration of each case on merits based on a site 
inspection. Way leave permission in respect of open drainage 
and surface/overhead pipelines should be allowed only in 
unavoidable cases. In any case, fresh permission for this in 
favor of private parties should not be given. All efforts may also 
be made to have the exist ing open drainage and 
surface/overhead pipelines replaced by underground 
installations at the earliest. 

 Special care should be taken to see that the way leave 
facility does not in any way impinge on the safety and security 
of railway operations and railway property. . In case such 
proposals envisage crossing of track in the term-of road, 
pipelines etc., the extant rules and procedures relating to 
safety, provision of level crossings, pipeline crossings, etc. will 
govern. Way leave permission, should be accorded only after 
ensuring that railways’, financial interests are not affected in 
any manner, i.e. by way of loss of traffic, loss of revenue etc.  
Final decision for granting way leave facilities may be taken by 
the D.R.M (without any further re- delegation) in consultation 
with divisional associate finance.

904 Registration Fee Charges
  Large percentage of way leave proposals received in 
zonal railways appear to be non-serious. In many cases, the 
party does not turn up for joint inspection or depositing survey 
and estimate charges. To check such non-serious cases, 
amount of  2000/- to be deposited as registration fee along with 
the application for way leave permission so that only genuine 
party may apply for way leave permissions. This fee would be 
adjusted against the survey and detailed estimate 
charges/way leave charges. 
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905 Way Leave Facility & Charges

 (a)  Passage/pathway on/across railway land (up to 1 m. 
wide) for pedestrians, cyclists etc.

   These rates as revised from time to time may be 
levied for way leave/ easement rights on railway 
however at present one time recovery of 6400.00 
(way leave agreement for 35 years renewable for 
another 35 years) are applicable. The length of land 
involved normally should not exceed 50 meter. 

 (b)  Passage/road for vehicles, scooters etc. (i.e. 
between 1 m to 3m wide) by individuals, housing 
societies, private firms, organizations etc. Any 
proposal for passage/roads for width 'more than 3 m. 
should be treated under licensing as per extant 
circulars on the subject of licensing.

   These rates, as revised from time to time, may be 
levied for way leave/ easement rights on railway 
however at present one time recovery of 12800.00 
(way leave agreement for 35 years renewable 
foranother 35 years) are applicable. The length of 
land involved normally should not exceed 50 meter.

 (c)  Public roads by local bodies/state Goverment & 
Goverment & autonomous bodies, charitable/welfare 
organizations. 

   These rates as revised from time to time may be 
levied for way leave/ easement rights on railway land 
however at present 6% of the market value of land 
p.a. subject to a minimum of  10000/- p.a. are 
applicable. These charges shall be payable in 
advance in block of 10 years. Discounting of future 
cash inflows at prevailing interest rates announced 
by RBI for goverment securit ies would be 
permissible. While calculating the advance 
equivalent to 10 years annual charges, annual 
increase of 7% in land value would be assumed. 
Adjustments needed because of variation vis-a-vis 
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actual increase as per rates notified by local 
development authority or as obtained from District 
Collector, would be carried out at the time of payment 
of the instalment of way leave charges for the next 10 
years.

 (d)  In case of ROB/RUB which are undertaken on 
deposit terms and do not involve closure of level 
crossing for the portion of ROB/RUB (lying 
over/below) the railway track as the case may be.

   These rates as revised from time to time may be 
levied for way leave/ easement rights on railway land 
however at present  6000/- p.a up to two lane road 
crossing / two tracks and  12,000/- p.a in case the 
bridge is wider than two lane and/or crossing more 
than two tracks are applicable. These charges shall 
be payable in advance in block of 10 years. 
Discounting of future cash inflows at prevailing 
interest rates announced by RBI for goverment 
securities would be permissible. While calculating the 
advance equivalent to 10 years annual charges, 
annual increase of 7% in land value would be 
assumed. Adjustments needed because of variation 
vis-a-vis actual increase as per rates notified by local 
development authority or as obtained from district 
collector, would be carried out at the time of payment 
of the installment of way leave charges for the next 10 
years.    

 (e)  Electric lines xing for individual houses shops etc. 
(both underground and overhead). 

   These rates as revised from time to time may be 
levied for way leave/ easement rights on railway 
however at present one time recovery of 12800.00 
(way leave agreement for 35 years renewable for 
another 35 years) are applicable. The length of land 
involved normally should not exceed 50 meter.
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 f)   Underground/overhead electrical crossing other than 
covered for individual and other than for Cable 
TV/OFC.

    These rates as revised from time to time may be 
levied for way leave/ easement rights on railway land 
however at present 6% of the market value of land 
p.a. subject to a minimum of Rs 10000/- p.a. are 
applicable. These charges shall be payable in 
advance in block of 10 years. Discounting of future 
cash inflows at prevailing interest rates announced 
by RBI for Goverment securit ies would be 
permissible. While calculating the advance 
equivalent to 10 years annual charges, annual 
increase of 7% in land value would be assumed. 
Adjustments needed because of variation vis-a-vis 
actual increase as per rates notified by local 
development authority or as obtained from District 
Collector, would be carried out at the time of payment 
of the installment of way leave charges for the next 10 
years.

 (g)  Electrical crossings by state electricity boards &  
central agencies. 

   These rates as revised from time to time may be 
levied for way leave/ easement rights on railway 
however at present one time recovery of 12800.00 
(way leave agreement for 35 years renewable for 
another 35 years) are applicable. The length of land 
involved normally should not exceed 50 meter. It 
should be noted that the same charges may be levied 
for electrical crossings by state electricity boards, 
electricity board's restructured into state owned 
companies under electricity act, 2003 as well central 
agencies. The rates levied in this para would not be 
applicable where electricity boards have been 
privatized.

 (h)  Water pipeline crossing, cultivation by individual 
farmers.
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   These rates as revised from time to time may be 
levied for way leave/ easement rights on railway 
however at present one time recovery of 12800.00 
(way leave agreement for 35 years renewable for 
another 35 years) are applicable. The length of land 
involved normally should not exceed 50 meter.

 (i)   Water sewage pipelines xing’s for individual up to 300 
mm dia. 

   These rates as revised from time to time may be 
levied for way leave/ easement rights on railway 
however at present one time recovery of 12800.00 
(way leave agreement for 35 years renewable for 
another 35 years) are applicable. The length of land 
involved normally should not exceed 50 meter.

 (j)   Underground water/ sewage, effluent pipelines. 

   These rates as revised from time to time may be 
levied for way Leave/ easement rights on railway land 
however at present 6% of the market value of land 
p.a. subject to a minimum of  10000/- p.a. are 
applicable. These charges shall be payable in 
advance in block of 10 years. Discounting of future 
cash inflows at prevailing interest rates announced 
by RBI for govt. securities would be permissible. 
While calculating the advance equivalent to 10 years 
annual charges, annual increase of 7% in land value 
would be assumed. Adjustments needed because of 
variation vis-a-vis actual increase as per rates 
notified by local development authority or as obtained 
from District Collector, would be carried out at the 
time of payment of the installment of way leave 
charges for the next 10 years.

 (k)  Open drains and over ground water/sewage/oil gas/ 
effluents pipelines by private parties (including public 
sector undertakings). 

   These rates as revised from time to time may be 
levied for way leave/ easement rights on railway land 
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however at present 10% of the market value of land 
p.a. subject to a minimum of  20000/- p.a. are 
applicable. These charges shall be payable in 
advance in block of 10 years. Discounting of future 
cash inflows at prevailing interest rates announced 
by RBI for govt. securities would be permissible. 
While calculating the advance equivalent to 10 years 
annual charges, annual increase of 7% in land value 
would be assumed. Adjustments needed because of 
variation vis-a-vis actual increase as per rates 
notified by local development authority or as obtained 
from District Collector, would be carried out at the 
time of payment of the installment of way leave 
charges for the next 10 years.

 (l)   Underground oil/gas/ pipelines 

   These rates as revised from time to time may be 
levied for way leave/ easement rights on railway land 
however at present 10% of the market value of land 
p.a. Subject to a minimum of  20000/- p.a. Are 
applicable. These charges shall be payable in 
advance in block of 10 years. Discounting of future 
cash inflows at prevailing interest rates announced 
by RBI for govt. Securities would be permissible. 
While calculating the advance equivalent to 10 years 
annual charges, annual increase of 7% in land value 
would be assumed. Adjustments needed because of 
variation vis-a-vis actual increase as per rates 
notified by local development authority or as obtained 
from District Collector, would be carried out at the 
time of payment of the installment of way leave 
charges for the next 10 years. 

 (m)  Underground/overhead cables and alignments 
including track crossings in favor of Department of 
Telecommunications/ Bharat Sanchar Nigam Limited 
Mahanagar Telephone Nigam Limited Videsh 
Sanchar Nigam Limited.
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   These rates as revised from time to time may be 
levied for way leave/ easement rights on railway land 
however at present 6% of the market value of land 
p.a. subject to a minimum of  10000/- p.a. per 
crossing are applicable. These charges shall be 
payable in advance in block of 10 years. discounting 
of future cash inflows at prevailing interest rates 
announced by RBI for Govt. securities would be 
permissible. While calculating the advance 
equivalent to 10 years annual charges, annual 
increase of 7% in land value would be assumed. 
Adjustments needed because of variation vis-a-vis 
actual increase as per rates notified by local 
development authority or as obtained from District 
Collector, would be carried out at the time of payment 
of the instalment of way leave charges for the next 10 
years.

 (n)  Underground/overhead cables and alignments 
including track crossings in for laying of optic fiber 
cable (OFC).

 These rates as revised from time to time may be levied for 
way leave/ easement rights on railway land however at present 
following rates are applicable:
 (1)  6% of the market value of land p.a. subject to a 

minimum of  10000/- p.a. per crossing
 (2)  For purpose of laying OFC along the length of bridge, 

6% of market value of land in approaches, subject to 
a minimum of.  25,OOO/- per annum per bridge, 
would be charged, In addition, an amount of RS.100 
per meter for the length of cable under the bridge 
would also be recovered as bridge surcharge. 

 (3)  For the purpose of laying OFC through ROBs, 6% of 
market value of land in approaches, subject to a 
minimum of  10, 000/- per annum per crossing 
through ROB would be charged. 
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 These charges shall be payable in advance in block of 10 
years. Discounting of future cash inflows at prevailing interest 
rates announced by RBI for govt. securities would be 
permissible. While calculating the advance equivalent to 10 
years annual charges, annual increase of 7% in land value 
would be assumed. Adjustments needed because of variation 
vis-a-vis actual increase as per rates notified by local 
development authority or as obtained from District Collector, 
would be carried out at the time of payment of the installment of 
way leave charges for the next 10 years. 
 (o)  Way leave facilities for underground laying of cables 

of cable T.V.
 The following charges may be levied for granting way 
leave facilities for underground /over ground laying of cables of 
cable T.V. Way leave charges and maintenance charges 
should be collected for 3 (Three) years in advance along with 
one year’s charges as security deposit. Cables crossing 
railway tracks within metro city limits:  6000/- per annum, and 
additional supervision charges @  5000 per annum per single 
track crossing and @  3000 per annum for each additional track 
crossing. 

 Cables crossing railway tracks outside metro city limits: 
Rs. 3000/- per annum, and additional supervision charges as 
specified in para 2.1 above. 

 Cables laid parallel to the track or on railway land involving 
no crossing of tracks:   50 (Fifty) per meter per annum.

 Other terms and conditions governing the proposal are as 
given below:-  

 The length of tracks crossing involved normally should not 
exceed 50 meters.The diameter of pipes for laying 
underground should not be more than 300 mm. Cables within 
railway colonies meant to serve railway men are treated as 
welfare activity for which no way leave charges need be levied. 
Over ground laying of cables either across or parallel to the 
tracks should not be permitted.
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 (p)  Permission for metro crossing on railway land there is 
no specific guideline with regard to permission of 
crossing railway land including underground, on 
ground and above ground by metro railway networks. 
In pursuance of suggestions received from certain 
metro railways, it has been decided that the 
guidelines as laid down below shall be followed in the 
matter for granting permission of crossing of railway 
land by metro railway networks.

 Such permission should be granted only after 
consideration on merits based on a site inspection. Special 
care should be taken to see that such permission does not in 
any way impinge on the safety and security of railway 
operations and adjoining railway property. Party shall submit 
the Indemnity bond before executing the agreement 
indemnifying railways against any loss/damage to railway 
property or loss of life, direct or incidental occurring any 
account related to the said permission.

 Permission to metro railway networks to cross railway land 
may be accorded only if such crossing on railway land is 
inescapable, unavoidable and there is no other alternative and 
the proposal is technically suitable, feasible and durable from 
safety point of view.

  It shall be ensured that such permission to use of railway 
land by metro railway network does not restrict zonal railways 
for their own operational expansion and usage for future 
growth. Further, railway land below existing station building 
and permanent structures shall not be given for crossing 
facility.

 Permission to cross railway land by metro railway 
networks may be allowed by general managers (without any 
further delegation) of zonal railways in consultation with 
FA&CAOS after execution of proper agreements.
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 Crossing of railway land by metro railway network involves 
limited use of land by a metro railway for specific purpose 
without conferring upon them any right of possession or 
occupation of the land and without in any way affecting the 
railways title, possession, control and use of the land.

 Metro railway administration shall ensure that all the 
relevant  codes, manuals and instructions are followed for the 
purpose of durability, safety and soundness of structures 
thereof.

 Railway shall consider their own action plan for future 
development of infrastructure while granting permission. 
Where any underground structure/alignment is envisaged for 
planning by railway, no crossing shall be allowed up to a depth 
of 30metre (top of proposed metro structure) from natural 
ground level. Where there is no proposal by railway to 
undertake any underground infrastructural work in future, such 
depth shall be limited to 15 metre( top of proposed metro 
structure). These instructions are applicable for metro railway 
networks owned by central government or state government.
 (q)  Following charges are applicable for metro crossing 

on railway land
 (i)   On ground for track alignment and station charges 

equivalent to 99% of market value of land plus 
nominal charges of  1000/- for further 35 years 
extendable p.a. for 35 years 

 (ii)  In case of overhead crossings for track alignment and 
station, the charges for area of land in plan under 
track portion shall be  50,000 p.a. for track crossing 
up to two tracks and 100000/- p.a. for more than two 
tracks for each block of 100 metre stretch of length of 
crossing or a part thereof. The area beyond track 
portion up to railway boundary shall be charged as 
per (a) above. (track portion includes the stretch up to 
2.65 m from centreline of outermost track). All 
air/space rights shall remain with the railways.                             
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 (iii) Underground crossing for track alignment and station 
charges for crossing railway land shall be  50,0001- 
per annum for track crossing up to two tracks and  
1,00,0001- for track crossings of more than two 
tracks for a block of 100 metre stretch of length of 
crossing or a part thereof. All air/space rights shall 
remain with the railways. 

906 Important Points while Dealing Way Leave Facility 

 Following important points to be kept in mind while dealing 
with way leave facility and easement right

 In genuine and unavoidable cases, way leave 
facility/easement right may be allowed after execution of 
proper agreements. However, the land is not licensed, but only 
permission is to be granted for a limited use which is to be 
specified in detail in agreement.  

 Agreement should not use terms like 'licencee' and 
'licence fee', but only 'permission' and 'way leave charges’  can 
be mentioned. 
The agreement should also clearly stipulate that the railway 
administration retains full rights to enter upon, pass through or 
use the land, at any time, without any notice to the party.

 In the event of the way leave facility being discontinued 
with, the railway will not be liable to pay any compensation or 
reimburse any amount to the party, nor to provide any 
alternative arrangement for access, etc in case, any 
installations like underground pipelines, etc. Put up by the party 
are liable to be removed/shifted by the party at its own cost.

  The way leave facility/ easement right on railway land 
provided for these specific purposes should not be used to 
transverse and use railway land along the track.

  In case of oblique crossing, unavoidable and bare 
minimum railway land parallel to the track should be used. 
 For calculating these charges, in the case 'of electrical 
crossings, the width of land may be decided' in consultation 
with divisional electrical engineer locally.
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  In case of any crossing, minimum width of land is to be 
taken as 1 m for the purpose of assessment of way leave 
charges.

 Openings of any kind into railway land/air space should not 
be permitted. This includes drops and sprouts from buildings, 
supports for buildings, wires, poles and other such needs of 
permanent.

 In all cases of way leave facilities. (except robs/Rubs, and 
underground pipe lines), no construction (whether permanent, 
quasi permanent or temporary) is normally  permitted. If any 
construction comes up subsequently, the same should be 
immediately removed as soon as noticed, and the 'way leave 
facility' discontinued with.

907 Time Frame for Disposal 

 There are abnormal delays in granting permissions for 
crossing railway track by the railway administration  These 
cases should be finalized expeditiously.  In this regard a 
meeting of CGEs and CBEs of all the railways was also called 
in railway board on 27.6.2014 wherein it was impressed upon 
by Board (CRB & ME) that due importance should be given to 
these cases and they should be finalized expeditiously in a time 
bound manner. Both the check list and model time schedule 
have been discussed during the CGE's meeting on 27.06.2014 
and modified wherever required as per suggestions made 
during the meeting. The checklist (see para 908) and model 
time schedule was finalized during the meeting. This time 
schedule is for the cases where plan is to be approved at 
divisional level and permission for track crossing can be 
granted by DRM. Additional 7 days may be taken where land 
rates are required to be obtained from revenue department. 
Additional 10 days may be taken where only approval of plan is 
required at headquarters level. Where approval of GM is also 
required; additional 20 days (including 10 days for approval of 
plan) may be taken. DRM should monitor status of pending 
requests for permission for track crossings on a nominated day 
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every week. Execution of work in some cases may require 
speed restriction/traffic block which may be ensured by DRM. 

Schedule of time for dealing way leave cases-

1.  Receipt of request from party 
 containing location and rough   D
 details of proposed crossing   

2.  Joint site verification  D+7 

3.  Preparation of abstract estimate  D+12 

4.  Advice to party. for depositing 2% 
 cost of abstract estimate  D+13 
 towards preparation of detailed  
 plan and estimate (Party to  
 be advised to submit the charges 
 within 7 days)  

5.  Receipt of plan and estimate 
 charges from Party D1 / (D + 23)* 

6.  Preparation of detailed plan by 
 Executive Department  D1 + 7 / (D + 30) 
 (including signature on plan by 
 ADEN & party)   

7.  Approval of plan by all concerned 
 in Division  D1 + 14 / (D+37)

8.  Preparation of detailed estimate  D1 + 19 / (D + 42) 

9.  Vetting of estimate by Finance 
 department  D1 + 26 / (D+49) 

10.  Approval of way leave facility.  D1 + 29 / (D+52) 

11.  Advice to party for depositing 
 requisite charges (party to be  D1 + 30 / (D + 53) 
 advised to submit the charges 
 within 7 days)   
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12.  Receipt of charges from party in 
 reference to item No.11  D 2 / ( D + 63) 

13.  Execution of agreement and 
 granting permission for  D2 + 5 / (D + 68) 
 crossing 

 Note : *3 days for intimation to reach the party. Some 
cases may be required to be sent to headquarters such as, 
When estimated cost of work in railway land exceeds the power 
of division for approval permission of deposit work. Plans which 
require approval of headquarters. 

908 Check List of Information to be Collected before 
 Approval of DRM

 As per railway board  during CEG’s meeting on 
27/06/2014 a check list for processing the way leave proposal 
has been proposed with a view to expedite processing and 
eliminate avoidable back reference by various functionaries 
involved in the processing. This checklist should be available at 
the top on correspondence side and should be progressively 
filled up a case is processed to next stage. Format and items of 
checklist are as below.

1. Whether letter-of party requesting for  Yes/ No
 way leave permission giving details of 
 proposed crossing available in file        

2. Serial number at which letter of party  SN-
 requesting for Way Leave Facility is 
 available   

3. Details of proposed crossing 
 Location: (i) Block Section (ii) Kilometer 

4. Type (pipe etc.) of crossing and size 

5. Length of crossing 

6. Purpose of crossing 

7. Whether underground/ overhead/ surface 
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8. Crossing required by. Individual, Govt. 
 dept. /PSU/ Local body/ Private 
 organization 

9. Particulars of party (name, address 
 etc.) requesting for crossing 

10. Whether site verification done and  yes/no
 proposed crossing found feasible  

11. If yes, Serial number at which  SN- 
 feasibility report is available     

12. Abstract cost estimate prepared Rs

13. Party advised for deposition of 2% plan  Yes/No
 and estimate preparation charges   

14. Whether party has deposited 2% of  Yes/No 
 abstract cost for preparation of 
 detailed plan and estimate  

15. Whether way leave charges are on lump  Yes/No 
 sum basis or based on Percentage of 
 market value -lump sum basis/based on 
 market value. If based on percentage of 
 market value then whether latest land 
 rate have been obtained  

16. Serial number at which latest land rate  SN- 
 are available  

17. Detailed plan prepared by division  SN- 
 is available at

18. Detailed estimate prepared by division  SN- 
 is available at 

19. Detailed estimate vetted by Finance  Yes/No 

20. Approval of competent authority taken  Yes/No 
 for Way Leave facility  

21. As per detailed estimate vetted by  SN- 
 Finance, amount to be Rs Deposited 
 by party. Party advised for depositing 
 the amount  
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22. Details of amount deposited by party 

23. Total amount deposited . 

24. Instrument through which amount 
 was deposited 

25. Date when amount was deposited  date

26. Date of execution of agreement  date

27. Date of issuing permission for crossing  date

28. Whether details of case entered in the  Yes/ No 
 register of Way leave cases 
 maintained in Division. - 

Note: Checklist should be signed by Sectional DEN/Sr. DEN 
also before putting up the case to DRM for approval or sending 
to headquarters whenever required. 

n n n
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CHAPTER - 10

No Objection Certicate for Proposed 
Construction Near Railway Boundary.

1001 Introduction

 Based upon number of representations have been 
received by the board prior to 1995 regarding  denial of issue of 
"no objection certificate' by the railways to construction of 
private buildings in private lands' in vicinity of 'railway land, on 
the plea that such construction would restrict future 
development needs of the railway, and would result in land 
acquisition complexities at the time of actual acquisition. 
Boards letter no. 94/lm (l)/14/22 of 1995 has clarified that the 
construction of private buildings near track is govrened by para 
3728 of the IRWWM (now para 827 of IRWM) the basic 
intention behind the stipulation of this para is to safe guard 
railways interests in such a manner that no future 
encroachment can take place, and there is no accrual of way 
leave and easement right. 

 While it may be realized that railways have a prior right of 
acquisition and utilization of land adjacent to Railway 
boundaries, the railway administration can only insist on 
previous intimation being given by the revenue authorities or 
the local govarnment. when such lands are assigned for 
specific purposes.

 In cities and towns where land is valuable and the cost 
high, it is not expected of the owner of a plot to leave a large 
vacant space between his building and the railway boundary. 
The Interests of the railway would be adequately safeguarded 
if sufficient vacant space is left so as to facilitate future road and 
drainage developments outside the railway land to avoid 
requests for surrender of railway land for access at a future 
date.  Railways should insist on barest minimum distance.  
Barest minimum distance shall be ascertained by examining 
building plans and ensuring that the lay out of the building shall 
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not result into accrual of various easement rights as mentioned 
above. 

1002 Role of Railway  

 As per Para 827 of IRWM, It is necessary that the chief 
engineer should arrange with each state  authority to frame 
rules in connection with the following:-    

 a)  The procedure to be adopted for obtaining the railway 
administration's opinion before consenting to the 
assignment of land adjacent to railway limits for any  
specific purposes.  

 b)  The extent of open space to be left outside the railway 
boundaries for government owned and privately-
owned lands. Such orders may be issued by the state 
governments in the form of government circulars or 
government orders, copies of which should be 
carefully recorded in the offices of the Chief Engineer, 
Divisional Engineer and Assistant Engineer.  

 c)  Construction of a building or other structure near a 
station yard or between stations adjacent to the 
railway limits and within the zone specified in the said 
government circulars or orders, should be intimated 
at its commencement by the section Engineer 
(p.way/works) to the Divisional Engineer and 
Assistant Engineer by telegram and copies to the 
local authority, furnishing brief particulars with 
kilometrage and the distance of the structure from the 
railway boundary. This action should be immediately 
followed by a brief report and a sketch of the 
construction. On receipt of the report, the Divisional 
Engineer should address the local authority to 
arrange stoppage of the construction. 

 d)  Intimation regarding proposed construction on lands 
adjacent to the railway boundary being given to the 
railway authorities at least 90 days before the 
commencement of erection work.
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 e)  The lands adjoining the railway boundary will be 
either privately owned or nazul and will be either 
included in a municipal area or not.  Regarding 
private lands not included in a municipal area, there 
appears to be no method of enforcing the provisions 
mentioned above.  As regards private lands included 
in a municipal area, the provisions can be made 
applicable by incorporating them in the municipal 
bye-laws and if the state governments have no 
objection, the municipal committees of the state may 
be asked to frame byelaws to this effect.  As regards 
nazul lands, both inside and outside municipal areas, 
it is suggested that if the state governments have no 
objection, suitable provision may be made in the 
conditions governing transfer, at the time of making 
grants.  

1003 Role of State Government 

 The permission for construction of building on land adjoin 
the railway track is invariably given by the local body concerned 
viz., corporation, and municipal council as the case may be. 
Any work being under taken in the proximity of the railway can 
have serious effect on safety of the track, it is necessary that 
NOC be obtained from the railway authority before the local 
authority grants permission to the construction of such 
building. State governments can direct through notification for 
implementation to insist NOC from concern railway authorities 
before granting permission for the building with in 30 m from 
railway boundary.

 As an example Government of Maharashtra urban 
development department has issued notification / order/ 
direction under section 154 to all planning authorities to the 
effect that they invariably insist on “no objection certificate from 
the concern railway be insisted before granting permission for 
building plan between the railway boundary and 30m. 
Reference to Maharashtra Regional & Town Planning Act, 
1966 vide no. Tpb 4302/1318/cr-23/03/ud-11 dated 
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23/05/2003. Similar provisions of other state may have to be 
followed. 

1004 Clarication by Railway Board on Term 
   ‘Track Boundary”

 In cases where the nearest track is at a considerable 
distance from the proposed building, especially in Mumbai 
area are governed by provisions, as per regulation no.29 (8) (ii) 
of' the 'Govt. of Maharashtra, urban development department 
development control regulations for Greater Bombay which 
provides that "no new construction of any building or 
reconstruction of an existing building shall be allowed within a 
distance of half the height of the said building from the railway 
track boundary, and in any case at least 3m away from such 
boundary."  

 In above case railway track boundary has not been 
defined by railways therefore later railway board vide their 
letter no. 2007/lml/19/4 dated 16/05/2008 has clarified that 
“Railway Track Boundary” be considered to be a horizontal 
distance of 6m plus height of railway embankment at the point 
of consideration’ from the Centre line of the railway track 
nearest to the proposed building or the actual railway boundary 
from the centre line of the railway track nearest to the proposed 
building whichever is less. Further nearest track will be existing 
track or proposed track in future if contemplated to be 
constructed in the near future. It is also clarified that railway 
should not unduly keep such allowance for individual sites 
when future track is not feasible on that site in view of existing 
buildings or structure on either side of proposed site. 
 
1005 Development of Drawing for Considering NOC

Following important information to be shown on drawing
 1)  Original paper tracing (OPT) should clearly 'show the 

site plan with details, location of plot, floor plans, 
drainage arrangements, directions, detailed 
sectional  drawing of building indicating height and 
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distance between railway boundary and nearest 
edge of building in various stages. 

 2)  The drawing should be signed by all branch officers 
and DRM.

 3)  Construction organization or respective PSU having 
planning of any work at that location should also be 
consulted whether the land is required in foreseeable 
future and following certificates in this regard should 
be given in the plan itself: 

   "It is certified based on the sanctioned plans/ works 
for new line and surveys available with the division 
that the land is not required for railways own 
development in the foreseeable future". 

 4)  Clear title of land in favour of the applicant supported 
by all related documents shall be ensured.

 5)  Field officials should check and certify the width of 
railway land and distance of plot from railway 
boundary. Rail level, ground level etc. shall be taken 
and necessary sketches should be prepared by field 
staff after verification of site. Minimum clearance of 
3.00 m between railway boundary and nearest edge 
of building shall be ensured, plot should be marked in 
the sketch with reference to KM post and permanent 
structures. Railway land width shall be verified with 
the certified land plan/roll diagram.

 6)  Following condition to be drawn before sending OPT 
drawing to HQ for approval of NOC.

  (a) The height of the proposed building structures 
varying in different stages with minimum different I 
clear horizontal distances between railway land 
boundary/track boundary to nearest edge of the 
proposed building structures as under as shown in 
the drawing bearing No. DRM(w) …

  (b) The maximum height of the proposed building 
from ground level to top of building
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  (c) The maximum height of the proposed building 
from rail level to top of building. 

  (d) The minimum clear horizontal distance provided 
between rail land boundary/track boundaries to 
nearest edge of the proposed building in m.

  (e) No construction material is allowed to store/stack 
on the railway land by the builder during 
construction of buildings/structures 

  (f) In no case encroachment on railway land should 
be allowed during the construction of proposed 
building/structure.

  (g) No access will be provided to the proposed 
building/structures from railway land or proposed 
building/structures to railway land. Sewer and 
drain should be connected to the municipal sewer 
line and drain should not be directed towards 
railway track.

  (h) Drainage and storm water from railway land 
should not be obstructed. Proper drainage 
arrangement along with arrangement of discharge 
is shown in the drawing be provided.

  (i) Responsibility for the safety of the proposed 
buildings will rest with tile owner/developer.

  (j) The design and construction work of the proposed 
buildings should be followed as per relevant I.S. 
codes

  (k) No foundation of any structure, whatsoever, 
should come under the railway land and not affect 
track stability.

  (l) Signal visibility to the train drivers is not obstructed 
due to construction of proposed building.

  (m) Adequate precaution/safety should be taken for 
excavation work, so that it may not cause any 
damage to railway boundary wall and railway 
track.  
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  (n) The excavation work should not be carried out in 
rainy/monsoon season.

  (o) If buildings /structures are not constructed as per 
approved drawing by railway or detection of any 
deviations to drawing will lead to cancellation of 
NOC granted by railway and necessary action will 
be taken immediately.  The applicant/party will 
inform to concerned AEN of railways about 
commencement of work within 60 days giving 
reference of NOC issued by railways.

  (p) Complete safety should strictly be ensured in 
respect of any crane working towards railway land 
I involved during the construction work. The 
builder will be fully responsible for any loss caused 
to the railway or anyone else during the course of 
constructions as well as after construction.

  (q) Railways has right to inspect the worksite during 
construction stage as well as during life time of 
building/structure to ensure safety of railway 
assets and train operation.

  (r) NOC should be given to get necessary clearance 
from State Government Municipality etc. It is no 
way authorize the applicant, the ownership of said 
land. The railway land boundary shown is for 
indicative purpose.

  (s) All the data/ documents related with ownership of 
land is rest with the applicant to prove. Railway 
NOC does not mean the ownership of land.

  (t) The party will construct the common boundary wall 
at its own cost as per drawing and directions of 
railway wherever feasible restricting to the stretch 
of common boundary between railways and party. 
The demarcation would be done by railways.

  (u) It is certified based on the sanctioned plans works 
for new line and surveys available with the division 
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that the land is not required for railways own 
development in the foreseeable future. 

  (v) The protection system-phased implementation of 
excavation should be ensured while excavation is 
being carried out for basement, deep foundation 
etc. and proper protection for nallah should be 
ensure.

1006 Final Disposal of NOC Cases 

 Structural stability certificate should be signed by 
Structural Engineer! architect and owner/ applicant. Must be 
kept in record before issue of NOC.

 Status of proposals should be updated in railways website 
in the prescribed format after receipt of application along with 
requisite fees from party at divisional level and application 
should be "processed on First come First serve basis".
 
 After receiving the approval of NOC from HQ, conditions 
mentioned in the letter and plan should be conveyed to all 
concerned field officials and concerned local bodies / revenue 
authorities to ensure compliance of the conditions at site by 
them.

n n n
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CHAPTER - 11

Allocations of Earnings

1101 Cost of Land

 The cost of land taken up permanently for a railway is 
debitable to capital account of the line irrespective of the 
amount involved whether required for capital or revenue work. 
The cost of land required for the manufacture of material or for 
quarrying, mining, boring or other operations,charged to the 
work concerned.

1102 Establishment Charges 

 The cost of establishment including overhead such as 
pensions leave salary etc. which may be incurred for the 
purpose of acquisition of land is included in the cost of land.  
Similarly, the contingent charges, if any, should be included in 
the cost of land.

 However, that no portion of the cost of any establishment 
employed by a railway in connection with the indication of the 
areas required for acquisition of the drawing up of land plans, 
schedules etc. i.e. prior to notification under section 6 of the 
land acquisition act should be included in coast of land but 
should be charged off separately for the work concerned.

1103 Disposal of Land Eligible for Disposal

 Due to fast growing urbanization/industrialization along 
railway lines and around areas served by railways, the railway 
land now offers vast scope for commercial exploitation. 
Dwindling budgetary support form general revenue has 
compelled railways to find means for raising internal resources 
and for this purpose commercial exploitation of land and also 
the air space over railway lands in metropolitan etc. cities has 
great potential.  Therefore, normally decision for disposal of 
land should be taken with circumspection and after due 
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consideration of all factors.  However, when it has been 
decided that a certain area of land is no longer required by any 
department of the railway and that it is therefore eligible for 
disposal the following procedure is required to be observed:

 (1)    If the land adjoins or is in the near vicinity belonging to 
any other railway or department of the central 
government, it should first be offered to such railway 
or department.  If one of these desires to acquire it, a 
formal record of transfer should be made and the 
state government advised; or if willing, the latter may 
be entrusted with the work of transfer.

 (2)   If the land is surplus to the requirement s of the central 
government, the government of the state in which it is 
situated will be given the option of assuming 
possession of the whole or portion thereof subject to 
the following conditions:-

 (a)  The central government themselves shall be the 
judge of whether they require to retain any particular 
land or not

 (b)  If the state government desire to assume possession 
of the land, the option to do so shall be exercise within 
six months of the date on which the central 
government signify their intention of surrendering 
their land;

 (c)  The amount payable for the land will in all cases be its 
market value at the date of transfer.

 (d)  When the state government desire to assume 
possession of only a portion of  the land surrendered, 
they shall be entitled to do so only if the value of land 
as whole is not materially reduced by  the division; 
and

 (e)  If the State Government do not desire to assume 
possession of any land on the foregoing terms, the 
central government will be free to dispose it off to a 
third party.
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  Before, however, so disposing of the land, the central 
government will consult the state government as to the levy of 
ground rent or assessment and the conditions, if any, subject to 
which it should be sold and they will, as far as possible dispose 
of the land subject to the conditions which the state 
government  may desire to Impose;  The central government 
are not , however, bound to obtain the concurrence of the state 
government in all cases and in case of disagreement the 
central government shall be the sole judge of the terms and 
conditions to the imposed.

 (3)  If the State Government is unwilling to assume 
possession as indicated in sub-Para 2 above, the 
land is disposed of to the best advantage possible.

 (4)  If neither another railway nor a department of central 
government not the state government desire to 
acquire the land, and if there has been a request from 
the railway men’s co-operative housing society for 
the same the railway administration can relinquish 
the land to them after obtaining necessary clearance 
from the respective state government, with the prior 
approval of the Board. The sale of the land in all these 
cases should be market value prevailing at the time of 
transfer.

 (5)  If neither railway nor a department of the  central 
government nor the state government desire to 
acquire the land, and if no reasonable offer is 
forthcoming from  other parties, the land should be 
retained by the railway administration and manage in 
accordance with the prescribed rules on commercial 
lines. Such land is referred to as available land.

 (6)   Powers of sanction to the disposal of land. In all cases 
of disposal land, a prior reference should be made to 
railway board. Where the estimated value of land 
exceeds financial limit laid down i.e.  1, 00,000/-
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1104 Adjustment of Sale Proceeds
 The proceeds of all railway land disposed of less any 
charges incurred in its disposal to be credited to capital account 
of the Railway.  However the lease charges and accounted for 
in Abstract Z as under Main head Z 240

 Abstract Z indicates the Sundry other earnings.
 Minor Head Z200 is for rents and tolls under this minor 
head Z240 is sub head for land where as detailed heads Z241 
to 246 are as under.
 
 Z 241-Leased out for building purposes.
 Z 242-Leased out for other purposes. Under Z242 
following transactions covered.

 (i)  Commercial licensing of railway land(ordinary 
commercial plots, warehousing, bulk oil installations, 
oil depots, steel yards & coal dump, private siding etc.

 (ii)  Licensing  of land for tehbazari, shopping.

 (iii) Licensing of land for Grow More Food.

 (iv) –deleted.

 (v)  Land license given to Forest Department.

 (vi) Land for Concrete sleeper plant.

 (vii) Land given to CONCOR.

 (viii) Land given to Defense Department.

 (ix) Other  income (long term lease, bui9lding rent for 
GRP, P&T, Interest & maintenance charges of leave 
crossing & siding etc.(land related)

 (x)  Any other licensing except for property development.

243-Property development of land/air space
244-Right of way for OFC laid by/for rail tel
245-Right of way /way leave facility for others.
246-Receipts from car/scooter/cycle parking at stations/
247-Registration fees for construction of private sidings.
Railway premises.

(Authority: 2008/AC-II/1/5 dated 09-01-09)

n n n
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CHAPTER - 12

Land Management on TMS

1201 Introdction 

 Indian Railways have implemented Track Management 
System for all divisions. A online application has been 
developted by CRIS wherein all asset is mapped and fed in 
system, all inspections, maintenance attentions and renewal 
data is fed in system from time to time. Once asset mapping 
and data feeding is stabilised the report menu has lot of 
customised query functions which can be used to check health 
of asset and plan maintenance actions.

1202 Land Module 

 One of the latest module in TMS is land module. Every 
division has been given a centralised  login id and password to 
feed various land related data. This login id  is to be managed 
by land section under Sr DEN/Co’s office. All other users of 
TMS have access to land data through report menu.The work 
of GIS mapping is in progress and will be available soon.in the 
division sse/land is responsible for feeding land data. 

 When SSE/land login with his ID and password he can see 
data feeding menu (sample shown in fig 1). In this screen he 
can visit to following links:

 • Land management

 • Miscellaneous

 • Wayleave

 • Reports

 • Innovations

 • Quick link duly provided with railway boards 
  policy circulars data
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1202 (a) Land management 

 While connecting with land management data one can see  
following  to four options.

 1.  Scope of land plan: Scope of land plan data is to have 
a base figure of how many land drawings a division 
has so that data feeding percentage can be 
determined

 2.  Land management data : On clicking land 
management menu a data table appears (as shown 
in Fig 2.) in which all the land data of the division , PWI 
Incharge wise is entred alongwith land plans. The 
complete information regarding land plan no. , 
revenue plan no, details of land acquisition, various 
type of land use , district, state in which land portion 
belongs can be feeded. For the first time this 
information is requirted to be feeded. On clicking add 
a data feeding form sample shown in Fig 3, pops up 
where new data can be fed and saved. 

 3.  Details of vacant land parcel: Details of vacant land 
parcel can be added by clicking relevant menu. This 
will help in generating a data base of vacant land in 
railways. For vacant land use further planning can be 
done. Sample form is shown in Fig 4

 4.  Edit of vacant land parcel: Edit of vacant land parcel 
can be done by clicking relevant menu. This will help 
in updating a data base of vacant land in Railways. 
Sample form is shown in Fig 4

1202 (b) Miscellaneous

 Users can  feed  their inspection/circulars as an additional 
information for their use

1202 (c) Way leave

 Now all the way leave proposal processed through TMS 
only. In way leave application proposal to be processed is 
captured step by step on TMS and after end of each process 
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data has to be fed in system for updating. The complete 
execution of way leave work from registration to completion of 
work has to be entered step by step.  This enables knowing the 
exact position of proposal to all relevant users. The menu 
function in shown in Fig 5. Step by step data feeding menu are 
available as below

 (1)   Registration of new application

 (2)   Call for Joint feasibility

 (3)   Joint feasibility survey and report

 (4)   Preparation of abstract estimate

 (5)   Deposite of plan & estimate charges by party

 (6)   Preparation of plan & estimate

 (7)   Signing of plan & estimate by party

 (8)   Detailed estimate 

 (9)   Administrative approval

 (10)   Advice for deposition of charges

 (11)   Deposite of charges by party

 (12)  Signing of agreement by party

 (13)   CRS sanction

 (14)   Receipt of CRS sanction

 (15)   Permission for execution of work

 (16)   Completion  of work

1202 (d) Reports 

 Wayleave proposal approval timeline analysis is available 
in report menu of SE/Land as shown in Fig 6.

 Various report features of land management menu of TMS 
users is shown from Fig 7 to 14 below

 Based upon the feeding data by SSE/ land of division, 
following reports can be generated. These reports can also be 
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generated by other users of the divisional jurisdiction lies by 
selecting link through their logging to Assests – Land - in which 
four type of reports are available:  

 1.   Land management, 

 2.   Vacant land, 

 3.   Way leave, 

 4.   Land plan analysis.  

 In addition to above, for land boundary verification, data 
feeding link provided by sectional JE with due confirmation by 
SSE concern. Further they can also entered their inspection 
and generate report as shown in fig.15 & fig. 16.
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Figure 3: Add New Land Register Form of TMS
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CHAPTER - 13

Environmental Clearance for Railway 
Projects

1301 Environmental Concerns in Development Agenda 

 United Nation’s Conference on human environment 1972  
underlined the need for more prudent care  for environmental 
consequence of our actions and gave a call for preservation 
and improvement of human  environment – acceptance of 
responsibility by citizens, communities, enterprises and 
institutions at every level.  The  un conf. on environment & 
development  1992 focused on  inclusion of social and 
environmental dimensions of decvelopment besides economic 
aspects. 
 
 Millennium Development Goals  adopted in 2000 incuded 
two goals having direct  relevance to sustainable development 
namely, goal 7 - ensure environmental sustainability and goal 8 
- develop a global partnership for development. Rio+20 
conference gave special focus on sustainable development 
goals.  Several adpative and mitigation initiatives are under 
way in the ongoing global discussions on climate change.   
 
 India is the first country in the world to enshrine protection 
of environment as a stated goal in the constitution. Under 
article 21 (fundamental rights)  “no person shall be deprived of 
his life or personal liberty except according to procedure 
established by law”.  Although environment is  not explicitly 
mentioned  but various courts have given wider interpretation 
to the word “life” in this article - the right to life includes the right 
to a living environment.  Article 48 a (directive principles of 
state policy) – makes it the responsibility of the state 
government to protect and improve the environment and to 
safeguard forests and wildlife.  Article 51g (fundamental 
duties) makes it a fundamental duty of every citizen to protect 
and improve the natural environment including forests, lakes, 
rivers and wildlife, and to have compassion for living creatures.
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 A very well knit and coordinated transport system is 
necessary for sustained economic growth. However, transport 
sector also accounts for substantial & growing proportion of air 
pollution and  contributes significantly to greenhouse gases 
emissions – being a major consumer of fossil fuels which is a 
matter of serious concern and requires improvement in public 
transportation system.  In india, transport sector  is the  second 
largest consumer of energy, next industry and commercial 
energy consumption. 

 Railways is considered to be environmentally safer 
compared to road transport and hence preferable wherever 
feasible. With a vast network railways is the principal mode of  
freight and passenger transport in india. The network is 
required to expand to meet the needs of our developing  
society.

 Considering various aspects railways has been kept out of 
the purview of the environment protection act 1986 but 
environment impact aassessment is to be undertaken for 
railway projects  that are exectued with financial support from 
international donor agencies (jica/adb/wb.)  along with 
preparation of detailed environment management plan as 
required by their mandatory guidelines for environmental and 
social considerations. The environmental impacts are 
assessed for all phases of project cycle: Location, design, 
construction and  operation & impacts are categorized as 
negative and positive.  Cost of environment management and 
monitoring programs are estimated and budgeted as apart of 
the project costs.

 Railways require land for expansion of its network  to 
cover new areas as well as for enhancing serivce efficiency. 
Land is very important and fixed resource and land use 
changes for infrastructure are generally irreversible 
requirement of additional land  for railways is to be planned 
with utmost care and has to comply to various  land related 
laws of the respective states (land being a state subject under  
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the scheme of delegation of powers under the constitution of 
india. 

 Requirement of forest land for any railway project attracts 
the provisions of the forest conservation act (fca), 1980, a 
central regulatory act applicable to whole of india except J & K. 
Under this act, any diversion of forest land for any non-forestry 
use is to be ordered by the concerned state government only 
after prior approval of the government of india, ministry of 
environment, forest and climate change (moef&cc).   

 For obtaining approval for using forestland for a railway 
project online application (http://efclearance.nic.in) is to be 
filed by the concerned railway authority. Separate application 
are required to be filed is the land is situated in more than one 
states. If considered necessary, applications can be field 
district-wise.  Among other details as mentioned in the 
application from prescribed by the moef&cc for the purpose 
(FCA  Amendment Rules, 2014), some important information 
documents required include: 

 1.   Geo-referenced map of the forest area involved 
along with non-forest land required & map on original 
SOI topo sheet. 

 2.   District Collector’s certificate about settlement of 
rights under FRA 

 3.   Justification for the locating the project in Forest area 
and map indicating alternatives examined.

 4.   Employment generation – permanent / temporary

 5.   Displacement of people, if any

 6.   Details of cost/benefit analysis

 7.   Certificates/undertaking about Compensatory 
Afforestation, Net Present Value, Preliminary Joint 
Inspection Report, Details of trees, non-starting of 
work, land schedule, Muck Disposal Scheme, etc.  
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 It is important to note that as per the Apex Court’s order of 
1996 the  provisions of the Forest Conservation Act apply to all 
areas recorded as forest in any government record  
irrespective of ownership, and the term ‘forests” is as 
understood in the dictionary sense (since the term is not 
defined in any Act).  

 After due scrutiny at various levels, the State Government 
having saitsfied itself on the need for diversion of forest land for 
applied non-forestry purpose,   the State Government  is 
required to forward the appl icat ion along wi th i t 
srecommendation in the prescribed form to the  concerned 
Regional Office (RO) of the MOEF&CC.   The proposal is then 
considered at the meeting of the Regional Empowered 
Committee (REC).  The Railway authority may in there own 
interest attend the meeting of the REC to clarify any issues that 
may come up to make a decision on the application.  If the REC 
recommends, prior apporval (stage 1) for the diversion is 
communicated to the State Government along with conditions 
of such diversion including funds to be deposited for 
compensatory Afforestation and Net Present Value etc. 
Consequnet to furnishing complinace of the conditions of stage 
1 approval, final prior apporval is given by the Regional Office o 
MOEF&CC.  Consequent to the stage 2 clearance from the RO 
of the MoEF & CC diversion order is to be issued by the State 
Government and possession of forest land is to be given by the 
concerned Divisional Forest Officer.

 However, if the forest land required falls within a notified 
protected area (Wild life National Park or Sanctuary) the 
diversion is to be ordered by the Apex Court after detailed and 
very careful scrutiny by the State Government and MOEF&CC 
as per procedue under FCA. 
   
 Generally, if any project which requires Environment 
Clearance (EC) under the Environment Protection Act (EPA)  
1986 and involves land situated in notified eco-sensitive zone 
around a national park or wild life sanctuary, the proosal is also 
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needs recommendation of the National Board for Wild Life but 
this is not required for railway projects since they do not need 
environment clerance under EPA. However, railway projecst 
other than laying railway tracks ie. Factory, housing colony etc. 
they will require EC as per the EPA.   
 
 Starting any work in forest land before apporval of 
diversion under FCA attarcts action against the officer(s) 
ordering such works to be taken up in violation of the FCA  as 
prescribed under Section 3 of the Act. 

 Diverted forest land can be used only for the no-forestry 
use as mentioned in the application  and approved under the 
FCA. Any another use by same or another agency requires 
approval of re-diversion by MoEF&CC. Moreover, there is no 
change in the  legal status of the diverted forest land, and only 
permission to use for the purpose applied for – laying of  
railway track etc. and does not confer proprietary right and the 
Forest and Wild Life Laws  continue to be applicable.   

 Land earlier acquired by railways and planted up with trees 
r e q u i r e s  F C A c l e a r a n c e  i f  a l r e a d y  n o t i fi e d  a s 
Reserve/Protected Forest. For survey  and investigation in 
forest areas not  involving felling of trees clearance under FCA 
is not required but permission from the State Forest Deprtmnet 
under the Indian  Forest Act or the State Forest Act  is 
necessary. For Survey and investigation within National Parks 
and Wild Life Sanctuaries as a prelude to future diversion of 
land permission under Wild Life Act  1972 is required  also Wild 
Life Protection Act and Coastal zone Regulations if project 
involves Protected Area or is in CR Zone     

 Recommendations of Standing Committee of  NBWL is 
not required if a railway project  includes area within ESZ 
around a Protected Area  - but if such land is classified as 
“forest”  approval under FCA is required.

n n n



163

Annexure

Railways Important Circulars Regarding 
Encroachment:
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